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PER CURI AM *

Henry C. Payton, M ssissippi inmte # 65110, appeals the
dismssal of his civil rights conplaint, filed pursuant to 42
US C 8§ 1983. Payton has filed a Motion for a Prelimnary
I njunction and/or in the alternative, for a Tenporary Restraining
Order. Payton asks this court to enjoin the M ssissippi
Departnent of Corrections fromnoving himto another prison unit

inretaliation for his filing the instant lawsuit. Payton’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nmotion i s DEN ED. See Moye v. Cerk, DeKalb County Superior

Court, 474 F.2d 1275, 1275-76 (5th Cr. 1973).

Payton argues that the district court erred when it
di sm ssed his conplaint for failure to state a claim pursuant to
28 U S.C. 8 1915(e)(2)(B)(ii). Payton's allegation that prison
officials were negligent for failing to place slip guards and
guard rails in the showers where he is housed fails to state a
cl ai m because a claimfor negligence does not establish an Eighth

Amendnent vi ol ati on. See Varnado v. Lynaugh, 920 F.2d 320, 321

(5th Gr. 1991). Payton’s allegation that prison officials
failed to provide adequate nedical treatnent fails to state a

cl ai m because nere dissatisfaction wth nmedical treatnent does
not rise to a constitutional violation. See id. Last, Payton's
allegation that prison officials failed to conply with

M ssi ssippi state | aw when they overcharged himfor nedical
treatnment he received fails to state a claiminasmuch as a prison
official’s failure to follow state regul ati ons does not establish

a constitutional violation. See Jackson v. Cain, 864 F.2d 1235,

1251-52 (5th GCr. 1989).
The district court’s dismssal of the present case and this
court’s affirmance of the dism ssal count as one strike against

Payton for purposes of 28 U S.C. § 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Payton is WARNED
that if he accunul ates three strikes he will be barred

fromproceeding in fornma pauperis in any civil action or appeal
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filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U S C § 1915(9).

AFFI RVED;  SANCTI ONS WARNI NG | SSUED.



