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PER CURIAM:*

Tesfay Michaly Yohanns petitions this court for review of an

order of the Board of Immigration Appeals (BIA) affirming the

denial of his applications for asylum, withholding of removal,

and withholding of removal pursuant to the Convention Against

Torture (CAT).  We review questions of law de novo; factual

findings will be upheld if they are supported by substantial
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evidence.  See Efe v. Ashcroft, 293 F.3d 899, 903 (5th Cir. 2002).

Yohanns argues that the BIA erred by finding that his

shooting of a superior officer during his desertion from the

Eritrean military was a serious nonpolitical crime that rendered

him ineligible for asylum or withholding of removal.  See

8 U.S.C. § 1158(b)(2)(A)(iii); 8 U.S.C. § 1231(b)(3)(B)(iii).

Yohanns has not shown that the evidence compels a contrary

conclusion.  See Efe v. Ashcroft, 293 F.3d 899, 905 (5th Cir.

2002).  The finding that Yohanns committed a serious non-

political crime prior to his arrival in the United States renders

him ineligible for asylum or withholding of removal.  

See 8 U.S.C. § 1158 (b) (2) (A) (iii) (asylum); 8 U.S.C.

§ 1231(b)(3)(B)(iii) (withholding of removal). 

Yohanns also asserts that, if he were returned to Eritrea,

he would face death for desertion and for shooting his superior

officer; he asserts that this would constitute torture under the

CAT.  However, the implementing regulations expressly provide

that torture “does not include pain or suffering from, inherent

in or incidental to lawful sanctions . . . . including the death

penalty.”  8 C.F.R. § 208.18(a)(3).  Yohanns has not shown that

the IJ erred by denying him relief under the CAT.

Accordingly, Yohanns’ petition for review is DENIED. 


