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Before DAVIS, EMLIO M GARZA, Circuit Judges, and LITTLE,
District Judge.

PER CURI AM **

The survivors of Jerald J. Geske prosecute this appeal of an
interlocutory order certified by the district court and chall enge
the district court’s dismssal of his action against United
Heal t hcare(Uni t ed) for f raudul ent m srepresentations under
M ssissippi law. The district court dismssed the state | aw claim
on grounds that it was preenpted by ERI SA. The district court al so
held that the Geskes’ state law claim against United s agent,
WIlianmson, was not preenpted and that the Geskes had a valid ERI SA
claimagainst United for nedical benefits. The only issue before
us in this interlocutory appeal is whether the Geskes state |aw
clai magai nst United for fraudul ent m srepresentation is preenpted
by ERI SA.

After reviewing the record, reading the briefs of the parties,
and hearing argunent of counsel we conclude that properly
characterized, the Geskes’ clai mseeks damages for United s failure
to pay nedical benefits under the COBRA provisions of United s
policy, which was a part of the ERI SA plan of M. Geske s forner

enpl oyer, Barnes Trucking Co. Because this action asserts a claim

"‘District Judge of the Western District of Louisiana, sitting by
desi gnation

“"Pursuant to 5" CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.
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for ERI SA benefits and damages for failing to tinely pay those
benefits, the district court correctly concluded that this action
is preenpted by ERI SA

AFF| RMED.



