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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO01-Cv-151

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

The district court has certified that the captioned appeal
has not been taken in good faith, pursuant to 28 U S. C
§ 1915(a)(3) and FEeD. R App. P. 24(a), and that Texas prisoner
Robert G Hart (# 769108) should not be allowed to proceed
in forma pauperis (“IFP") on appeal. Hart has filed a notion to
proceed | FP on appeal, a pleading which this court construes as a
nmotion challenging the district court’s certification decision.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hart avers that his case presents exceptional circunstances
because he is indigent, has no legal training, and is hindered
frominvestigating his case due to his incarceration in a nmaxi num
security prison. Hart has raised |egal points that are arguable
on their nerits. Thus, Hart’s notion for | eave to proceed IFP is

GRANTED. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

However, the denial of Hart’s notion for appoi ntnent of
counsel is AFFI RVED as he has not shown exceptional circunstances

warranting the granting of such a notion. See U ner v.

Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).
| FP GRANTED; AFFI RVED



