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PER CURI AM *

Juvenile Male (2) ("JM') appeals following his guilty plea
conviction for bringing and attenpting to bring to the United
States aliens at a place other than a designated port of entry,
said offense resulting in the death of a person, in violation of
8 US.C 8 1324(a)(1)(A) (i) and (a)(Il1)(B)(iv). JMchallenges
the certification filed by the Governnent to proceed in federal
court pursuant to the Juvenile Justice and Delinquency Prevention

Act, 18 U S.C. 8 5032. W review the certification under 18

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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US. C 8 5032 de novo. United States v. Sealed Juvenile 1, 225

F. 3d 507, 508 (5th G r. 2000).

JM argues that the Governnent's first certification filed on
August 19, 2003, was invalid because it was signed by Assistant
United States Attorney Mark Lane rather than by United States
Attorney Johnny Sutton. He argues that the Governnent's second
certification filed on Cctober 9, 2003, which was signed by
United States Attorney Sutton, was untinely. He also argues that
both certifications failed to certify that his hone state of
Chi huahua, Mexico, |acked or refused to assune jurisdiction over
himand that the record contains no evidence that the State of
Texas refused to assune such jurisdiction.

W hold that the 18 U.S.C. § 5032 certification was valid
because the Governnent filed the certification signed by the
United States Attorney before JMs arraignnent on Cctober 9,

2003. See United States v. Cuonpb, 525 F.2d 1285, 1290 (5th G

1976). We find no nerit to JMs argunent that the term"State"
in 18 U S.C. 8 5032 includes states in foreign countries or his
argunent that there was no evidence of the State of Texas's
refusal of jurisdiction.

JM argues that the district court failed to apply a m nor or
m ni mal rol e adjustnent when cal cul ati ng the sentenci ng guideline
range. JMfails to show that his participation with another
juvenile as a guide for the illegal aliens was at best peripheral

to the advancenent of the illegal activity. See United States v.
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Trenelling, 43 F.3d 148, 153 (5th G r. 1995). Because a
simlarly situated adult participating in the offense would not
be entitled to a role adjustnent, there was no error in the
cal culation of JMs advisory guideline range. See U S. S G
§ 1B1. 12.

Finally, JMargues that the district court erroneously
applied an eight-1evel enhancenent under U S. S G
8§ 2L1.1(b)(6)(4) due to the death of Luciano Leite Queiroz in the
tunnel as the aliens attenpted to enter the United States. He
contends that Queiroz was one of the alien snugglers and that the
enhancenent should apply only when a death is caused to an alien
being transported. W need not deci de whet her the enhancenent
only applies for the death of an alien being transported because
the district court could conclude fromthe record, including the
testinony of two of the other aliens, that Queiroz was not a
smuggl er. Thus, the district court did not clearly err in

appl ying the enhancenent. See United States v. Chavarria, 377

F.3d 475, 478 (5th Gr. 2004)(factual finding is not clearly
erroneous if it is plausible in light of the conplete record).

AFFI RVED.



