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Plaintiffs,

JACK FI NGER, NAZI RI TE RUBEN FLORES PEREZ; TI M BUSHACKER; RON
SCHULTZ; JAMES LANGFORD; CHARLES ELLEY; W LLI AM MANUEL; DAVID
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Pl ai ntiffs-Appellants,
ver sus

ED GARZA, Mayor, City of San Antonio, Individually and in his
official capacity; CITY OF SAN ANTONI O TEXAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-02-CV-956

Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM ~

Jack Finger, Nazirite Ruben Fl ores Perez, and other plaintiffs
appeal the grant of summary judgnent intheir 42 U.S.C. 8§ 1983 suit

in favor of Mayor Ed Garza and the Cty of San Antonio. The

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



plaintiffs argue that genuine i ssues of material fact existed as to
their claimthat their First Amendnent rights had been infringed
when Finger and Perez were not allowed to speak at public neetings
regarding an annexation issue. The plaintiffs’ conclusory
all egation that Garza was “probably” notivated to stop them from
speaking to prevent criticism of the annexation plan is

insufficient to defeat sunmary judgnent. See Little v. Liquid Air

Corp., 37 F.3d 1069, 1075 (5th Cr. 1994) (en banc). WMoreover, the
plaintiffs’ argunent that they were denied their right to nake
three-mnute statenents as provided by Cty Odinance No. 93921
because that ordinance was arbitrarily applied to themfails. The
plaintiffs offered no evidence to rebut the record evidence that
the annexation plan was |listed as an agenda item and thus that
Ordi nance No. 93921’ s content-neutral speaking limtation applied.
Because t hey concede that Ordi nance No. 93921 is a reasonabl e tine,
pl ace, and manner restriction on the freedom of speech, summary

judgnment for Garza on this claimwas proper. See Perry Educ. Ass’'n

v. Perry Local Educators’ Ass’'n, 460 U S. 37, 45-46 (1983).

The plaintiffs also argue that Garza unreasonably deprived
them of their right to speech guaranteed by Tex. Loc. Gov' T Cobe
88 43.0561, 43.124(a). G ant of sunmmary judgnent for the
def endants regarding the plaintiffs’ clains that state | aw had been

vi ol ated was proper. See Cousin v. Small, 325 F. 3d 627, 631 (5th

Cr.), cert. denied, 124 S. C. 181 (2003).

The plaintiffs argue that their due process rights were



vi ol at ed because they had a right to speak under Tex. Loc. Gov' T CoDE
8§ 43.124(a) and Ordi nance No. 93921. Sunmmary judgnment was proper
because the record supports the conclusion that Perez and Fi nger
were denied the opportunity to speak about the annexation issue
because they had used up their allotted time speaki ng about ot her
agenda itens.

The plaintiffs also argue that their equal protection rights
were infringed because everyone el se was all owed to coment on the
annexation plan. However, the plaintiffs have offered no evi dence
to show that simlarly situated people, i.e., people who also had
used up their speaking limt wunder Odinance No. 93921, were

al l oned to speak regardi ng annexation. See W eeler v. Mller, 168

F.3d 241, 252 (5th Gr. 1999).

Finally, the plaintiffs argue that Garza was not entitled to
qualified imunity and that the Cty was liable for Garza's
unconstitutional acts. These argunents fail because the plaintiffs

have not shown the violation of a constitutional right. See Cantu

v. Jones, 293 F.3d 839, 845 (5th Gr. 2002).

AFFI RVED.



