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Robert Joyce, Texas prisoner # 1078414, appeals fromthe
district court’s dismssal wthout prejudice of his civil
rights conplaint for failure to state a claim See 28 U S.C
8§ 1915(e)(2). Joyce alleged that the Travis County jail failed
to provide notice of his rights under the Amrericans Wth
Disabilities Act (ADA) on bulletin boards, in the handbook, and
t hroughout the jail facility. Joyce argues that the district

court erred in construing his conplaint under 42 U S.C. § 1983

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and in determning that he failed to state a claimfor relief
under the ADA.

A dismssal for failure to state a claimunder 28 U.S. C
8 1915(e)(2)(B)(ii) is reviewed under the de novo standard of

review. See Harris v. Hegmann, 198 F.3d 153, 156 (5th Cr

1999). The district court did not err in treating his conplaint
as a 42 U S.C. 8§ 1983 action because Joyce chal |l enged the

conditions of his confinenent. See Cook v. Texas Dep't of

Crimnal Justice Transitional Planning Dep’t, 37 F.3d 166, 168

(5th Gr. 1994). Further, the district court did not err in
di sm ssing Joyce’'s conpl aint because he failed to establish
the requirenents for filing a cognizable clai munder the ADA

See Lightbourn v. County of El Paso, Texas, 118 F.3d 421, 428

(5th Gr. 1997).
Because Joyce' s appeal is wthout arguable nerit, it is

DI SM SSED as fri vol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5THQR R 42.2. This dism ssal of this appeal
as frivolous counts as a “strike” under 28 U . S.C. 8§ 1915(g), as
does the district court’s dismssal of Joyce's conplaint for

failure to state a claim See Adepegba v. Hammons, 103 F. 3d 383,

385-88 (5th Gr. 1996). Joyce is warned that if he accunul at es

three strikes, he will not be able to proceed in fornma pauperis

(IPFP) in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under
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i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(Qq).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



