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DUANE HERVMAN CARTER,
Pl ai ntiff-Appellee,
vVer sus
BURNET COUNTY JAIL; ET AL.,
Def endant s,
JACKI E FLOVWERS; JUDI TH BENNETT; PEGGY EDWARDS, Jail er,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CV-355-SS

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Jackie Fl owers, Judith Bennett, and Peggy Edwards appeal
their denial of qualified immunity in this 42 U S. C § 1983
action. They argue that the sunmary judgnent record is devoid of

evi dence to support the factual findings and inferences of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court that led to its determnation that their conduct
was obj ectively unreasonabl e.

The denial of a notion for sunmary judgnment based on
qualified imunity is imedi ately appeal abl e only when based

on an i ssue of | aw. Rodri guez v. Neeley, 169 F.3d 220, 222

(5th Gr. 1999). If we were to entertain the nerits of the
appel l ate argunent raised herein, it would necessitate a review
of the propriety of the district court’s assessnent of the
summary judgnent evidence, as opposed to taking, as given, the
facts it assuned and determning as a matter of |aw whether the

def endant s’ conduct was objectively unreasonable. See Nerren v.

Li vingston Police Dep't, 86 F.3d 469, 472 (5th Gr. 1996). W

are, however, without jurisdiction to review a district court’s
assessnent of what facts are established by or inferable fromthe

summary judgnent record. See Palner v. Johnson, 193 F. 3d 346,

351 (5th Gr. 1999). W, therefore, dismss this appeal.
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