United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T October 21, 2003

Charles R. Fulbruge llI
Clerk

No. 03-50209
Summary Cal endar

OSVALDO GARZA, SR, individually and doi ng busi ness as
Frontier Taxi Service,

Plaintiff - Appellant,
ver sus
THE TRADI TI ONAL KI CKAPOO TRI BE OF TEXAS, Etc., ET AL.,

Def endant s,
THE TRADI TI ONAL KI CKAPOO TRI BE OF TEXAS, doi ng busi ness
as Ki ckapoo Lucky Eagl e Casino, also known as Lucky Eagle
Casino; | SIDRO GARZA, JR., in his capacity as Adm ni strator
of the Traditional Kickapoo Tribe of Texas; LEE MARTI N,
individually and in his capacity as the Executive Oficer
of the Kickapoo Lucky Eagl e Casino,

Def endants - Appel |l ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-01- CV-69-DG

Bef ore H G3 NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM ~

OGsval do Garza, Sr., appeals fromthe dism ssal of his
42 U.S.C. § 1983 suit on the defendants’ notion for sunmary

judgnent. We affirm

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We hold at the outset that the Traditional Kickapoo Tribe
of Texas is entitled to sovereign imunity in this damages suit.

See Kiowa Tribe of Gklahoma v. Mg. Techs., Inc., 523 U S. 751,

754 (1998). We further hold that summary judgnent was properly
granted as to the 42 U S.C. 8§ 1983 cl ai ns agai nst defendants
| sidro Garza and Martin, because no constitutional rights of the
plaintiff were infringed, as explained bel ow

W find that the defendants were entitled to summary
judgnent on Garza's clains that he suffered a deprivation of a
property and/or liberty interest. Garza has not established that
state law created for hima constitutionally protected property

i nterest. See Bryan v. Gty of Madison, Mss., 213 F.3d 267, 274

(5th Gr. 2000). Moreover, Garza has not shown that the alleged
stigma associated with the term nation of his purported
contractual agreenent foreclosed himfrom ot her enploynent

opportunities, see Hughes v. Gty of Garland, 204 F.3d 223, 226

(5th Gr. 2000), and, therefore, he has failed to establish that
he had a protectable liberty interest.

We further hold that the defendants were entitled to summary
judgnent on Garza's Fourth Anendnent excessive force claim
because he has not provided sufficient evidence to show that he

suffered an injury, even an insignificant one. See Knight v.

Caldwell, 970 F.2d 1430, 1432 (5th Gr. 1992). Summary judgnent
was al so appropriate as to Garza’'s Fourth Amendnent ill egal

arrest claimand his state law claimof false inprisonnent,
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because there was insufficient evidence that he suffered a
significant restraint of liberty as a result of being willfully

det ai ned by the defendants. See Duckett v. Gty of Cedar Park,

Tex., 950 F.2d 272, 278 (5th Cr. 1982); Fojtik v. Charter Med.

Corp., 985 S.W2d 625, 629 (Tex. App. 1999). Finally, we find
that defendants were entitled to sunmary judgnment on Garza’'s
state | aw cl ai m of assault, because defendant Pol henus, in either
his official capacity as a constable or as an enpl oyee of the

Ki ckapoo Lucky Eagl e Casi no, used reasonable force in renoving
Garza fromthe casino. See Tex. CRInv. Proc. CoDE ANN. 8 15.24; TEx.

PENAL CoDE ANN. 8 9.41(a) (Vernon 2003); Hanpton v. Sharp, 447

S.W2d 754, 758 (Tex. Giv. App. 1969).

AFFI RVED.



