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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RUBEN M AVI LA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-02-CR-413-ALL-0G
USDC No. SA-02-M 35-ALL

Bef ore BARKSDALE, EM LO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Rubin M Avila appeals his conviction under 18 U S. C. § 111
for sinple assault, followng a jury trial. Avila argues that the
evi dence was not sufficient to support his conviction because it
did not show that he forcibly assaulted Janes Pal erno, a nenber of
the Security Forces, or that he intended to place hi min reasonabl e

apprehensi on of imedi ate harm

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Title 18 U.S.C. 8 111 puni shes anyone who "forcibly assaults,
resists, opposes, inpedes, intimdates, or interferes with a
[federal officer] while engaged i n or on account of the perfornmance

of official duties."” See United States v. More, 958 F. 2d 646, 649

(5th Gr. 1992). Gventhe testinony at trial that Avila swng his
right armtowards the security officer who had placed his fingers
on the back of Avila s arm because Palerno had insulted him a
reasonable trier of fact could have found that the evidence

established guilt beyond a reasonable doubt. United States v.

Jaram |llo, 42 F.3d 920, 923 (5th G r. 1995).

AFF| RMED.



