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PER CURI AM *
Sammy Espi noza Rodriguez, Texas prisoner # 459516, has

filed a notion in this court to proceed in fornma pauperis (IFP)

followng the district court’s denial of his |IFP notion and
certification that the appeal would not be taken in good faith.
Rodri guez presents concl usional argunents that the defendants
violated his constitutional rights and that his clains were not
time-barred. He has not shown that his appeal woul d have

arguable nerit.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Further, a review of the record reveals that an appeal would
be frivolous. Hi s appeal is therefore DI SM SSED AS FRI VOLOUS.

See Baugh v. Taylor, 117 F.3d 197, 202 n.24 (5th Cr. 1997).

The district court's dismssal of Rodriguez’s 42 U S.C. § 1983
action and the dism ssal of this appeal both count as strikes

under 28 U . S.C. 8 1915(g). See Adepegba v. Hammons, 103 F. 3d

383, 385-87 (5th CGr. 1996). Rodriguez is warned that if he
accunul ates a third strike, he nmay not proceed |FP in any civil
action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).
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