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Juan Franci sco Ram rez-Enci so (Ram rez) appeals fromhis
j udgnment of conviction for possessionwththeintent to distribute
in excess of five kilograns of cocaine. 21 U S.C 8§ 841(a)(1),
(b)(1)(A). Ramrez argues that the evidence was insufficient to
prove that he actually or constructively possessed the cocaine
found in the secret conpartnent in the vehicle in which he was a

passenger .

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



This court wll affirmRamrez’ s conviction if, view ng

the evidence in the light nost favorable to the Governnent, “a
rational trier of fact could have found the essential el enents of

the offense beyond a reasonable doubt.” United States .

Ronero-Cruz, 201 F.3d 374, 378 (5th Cr. 2000)(internal quotation

and citation omtted). The evidence introduced at trial supports
the inference that Ramrez had know edge of and access to the

cont r aband. See United States v. Mergerson, 4 F.3d 337, 348-49

(5th Gr. 1993); see also United States v. Diaz-Carreon, 915 F. 2d

951, 954-55 (5th Gr. 1990).

Ram rez argues that the district court erredin admtting
FED. R CRIM P. 404(b) evidence. Wth respect to the testinony as
to events in April 2003, such testinony was “intrinsic” evidence

and does “not inplicate Rule 404(b), and consideration of its
adm ssibility pursuant to Rule 404(b) is unnecessary.” See United

States v. Coleman, 78 F.3d 154, 156 (5th Cr. 1996) (i nternal

gquotations and citation omtted). Wth respect to events in 2000,
the district court did not abuse its discretion in admtting the
testi nony because the evidence was adm ssible on the issues of

Ram rez’ s knowl edge and intent. See e.qg., United States v. Osum

943 F.2d 1394, 1404 (5th Cr. 1991); United States v. Elwood, 999

F.2d 814, 815-16 & n.3 (5th G r. 1993). This evidence was nore

probative than prejudicial. See United States v. Harris, 932 F. 2d

1529, 1534 (5th. Cr. 1991).



Ram rez argues that the district court’s adm ssion of
Di ego Sal as-Castillo’ s testinony violated his right to confront and
cross-examne the wtnesses against him Because Ranmirez has
failed to identify on appeal, by citation to the trial transcript
or otherwi se, the specific testinony he seeks to chall enge, he has
wai ved the issue by failing to adequately brief it on appeal. See

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

Ram rez argues that the district court abused its
discretion in denying his notion for a mstrial based on the
Governnent’s elicitation at trial of testinony of his post-arrest
silence. It is aviolation of a defendant’s due process rights for
t he Governnent to comment on a def endant’ s postarrest, post-M randa

warning silence. See Doyle v. Chio, 426 U.S. 610, 617, 619 (1976).

The record does not establish that the Governnent exploited
Ram rez’ s silence after inducing that silence by advising him of

his right to remain silent. See Pitts v. Anderson, 122 F.3d 275,

279 (5th Gir. 1997).
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