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PER CURIAM:”

This court previoudly dismissed the appeal of Kela Brown as frivolous upon granting her
attorney’s motion to withdraw. United States v. Brown, No. 03-41535 (5th Cir. June 23, 2004)
(unpublished). The Supreme Court vacated and remanded for further consideration in light of United

Sates v. Booker, 543 U.S. 220 (2005).

"Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be published and
is not precedent except under the limited circumstances set forth in 5TH CIR. R. 47.5.4.
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Brown argues that she was improperly sentenced under the formerly mandatory sentencing
guideline scheme. She contendsthat thereisalikelihood that her sentence would be lower under an
advisory scheme because she should have received the benefit of an adjustment to her offense level
pursuant to U.S.S.G. 8 5C1.2, after adeparture from her criminal history category from category |11
to category Il. She also argues that a downward departure based on her status as a single mother
would be appropriate.

Because Brown first raised a Booker issue in her petition for certiorari, we will not consider
her claims “absent extraordinary circumstances.” United Satesv. Taylor, 409 F.3d 675, 676 (5th
Cir. 2005). Brown cannot demonstrate reversible plain error; she therefore cannot satisfy the more
stringent standard for extraordinary circumstances. Seeid. at 677. Brown points to nothing in the
record nor any comment inthetranscript that indicatesthe district court would have imposed alesser
sentence under an advisory regime. United States v. Bringier, 405 F.3d 310, 317 (5th Cir.), cert.
denied, 126 S. Ct. 264 (2005). Accordingly, she hasfailed to carry her burden on appeal.

AFFIRMED.



