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PER CURI AM *

Theodore Fl anagan, Texas i nmate #734335, appeals the
district court’s dismssal as frivolous pursuant to 28 U S. C

8 1915A(b) of his pro se and in forma pauperis (“IFP’) civil

rights conplaint. Flanagan asserts that the district court
abused its discretion by dism ssing his conplaint wthout
allowing himto conduct discovery. Flanagan reiterates his

contention that Assistant Attorneys Ceneral Jereny T. Hackman and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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S. M chael Bozarth perpetrated a fraud against the district court
and this court by filing responses in the proceedi ngs conducted
on Fl anagan’s federal habeas petition although they had not taken
and filed anti-bribery statenents and oaths of office as required
by the Texas Constitution.

We review for an abuse of discretion the district court’s
di sm ssal as frivolous under 28 U S.C. 8§ 1915A of Fl anagan’s 42

US C 8§ 1983 conplaint. See Martin v. Scott, 156 F.3d 578, 580

(5th Gir. 1998).

Fl anagan has not established that Hackman and Bozarth were
required to take and file the oaths at issue. Flanagan has not
chal  enged the district court’s conclusion that the | ack of proof
of the filing of the oaths at issue falls short of establishing
t hat Hackman and Bozarth did not take the required oaths.

Fl anagan’s failure to identify error in the district court’s
analysis is the sane as if he had not appeal ed the judgnent. See

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Gr. 1987).
Furthernore, a violation of state |law, standing al one, does
not establish a violation of federal constitutional |aw.

G ovanni_v. Lynn, 48 F.3d 908, 912-13 (5th Cr. 1995). Fl anagan

has not expl ai ned how t he conduct of which he conplains entitled
himto relief under 42 U S.C. § 1983.
Fl anagan’s appeal is without arguable nerit and is DI SM SSED

as frivol ous. See 5THCR R 42.2; Howard v. King, 707 F.2d 215,
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219-20 (5th Gr. 1983). The district court’s dism ssal of
Fl anagan’s 42 U. S.C. § 1983 conplaint as frivolous and the
di sm ssal of the instant appeal as frivolous count as two strikes

for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,

103 F. 3d 383, 385-88 (5th Cr. 1996). Previously, Flanagan

accumul ated a strike in Flanagan v. Nacogdoches County Jail, No.

97-41082 (5th Gr. Jul. 29, 1998). See Adepegba, 103 F. 3d at

387. Flanagan thus has accunul ated at |east three strikes and is
subject to the 28 U . S.C. § 1915(g) bar.

Accordi ngly, Flanagan may not proceed in forma pauperis in

any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. 28 US. C 8 1915(9).

APPEAL DI SM SSED AS FRIVOLOUS; 28 U.S.C. § 1915(g) BAR

| MPCSED



