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Saul Martinez-Mendez appeals his guilty-plea conviction
for possession with intent to distribute nore than five kil ograns
of cocai ne. Marti nez- Mendez asserts that the district court’s
failure toinformhimat his FED. R CRM P. 11 coll oquy that he was
subject to a statutory mninum sentence was plain error that

affected his substantial rights. He argues that we shoul d vacate

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



his plea because the error is of constitutional magnitude and
rendered his plea invalid.
As Martinez-Mendez’'s Rule 11 challenge is raised for the

first tinme on appeal, review for plain error only. United States

v. Vonn, 535 U S 55, 59 (2002). Accordingly, he must show
(1) an error, (2) that is clear and obvious, and (3) that affects

his substantial rights. United States v. Reyes, 300 F.3d 555, 558

(5th Gr. 2002). |If these factors are established, we will correct
the forfeited error if, in our discretion, we determne that “the
error seriously affects the fairness, integrity, or public repu-
tation of judicial proceedings.” Id. Under the circunstances
presented in the instant case, the district court’s om ssion does
not warrant reversal as Martinez-Mendez has not shown that the
error “seriously affects the fairness, integrity, or public
reputation of judicial proceedings.” 1d.

For the first tine on appeal, Martinez- Mendez argues t hat
the factual basis is insufficient to support his quilty plea
because it does not establish that he knewthe type and quantity of
control | ed substance he possessed. He concedes that his argunent

is foreclosed by this court’s decision in United States v. Ganez-

Gonzal ez, 319 F.3d 695, 700 (5th Cr. 2003), but he raises it to
preserve it for Suprene Court review. G ven the foregoing, the

judgnment of the district court is AFFI RVED



