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Janes B. Harris appeals dismssal, with prejudice, of his
action claimng violations by BASF of the Texas Conm ssi on on Human
Ri ghts Act (TCHRA). Harris clains he was subjected to race and age
di scrim nation while enpl oyed at BASF and was term nated i n August
2000 as a result. He filed a Charge of Discrimnation with the
EECC on 6 March 2001, 207 days after his termnation; it dism ssed
the charge on 30 July 2001. Harris requested a Notice of Right to

File a Cvil Action from the Texas Comm ssion on Hunman R ghts

Pursuant to 5TH CIR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH CR R
47.5. 4.



(THCR) on 22 Cctober 2001, which he received on 9 Novenber 2001.

This action was filed in Texas state court on 14 January 2002.
BASF renoved it to federal court; its summary judgnent notion was
granted on 12 February 2002.

Harris contends the district court abused its discretion:
first, by denying himthe opportunity to anmend his conplaint; and
second, by denying his Rule 56(f) notion for a continuance to
respond to BASF' s summary judgnent notion.

Prior to filing an action based upon TCHRA violations, a
plaintiff nust exhaust adm nistrative renedies. See Schroeder v.
Tex. lron Wrks, Inc., 813 S.W2d 483, 487 (Tex. 1991). An
aggri eved enpl oyee nust file his formal conplaint with the EEOCC or
TCHR no | ater than 180 days after the date of the alleged unl awf ul
enpl oynent practice. See Tex. Lab. Code 8§21.202(a). As not ed,
Harris did not do so until 207 days after his term nation, the | ast
day di scrim natory conduct coul d have occurred. Therefore, as the
district court held, the TCHRA clains are timnme-barred.

Inthis regard, Harris contends that the district court abused
its discretion by not allowwing him to anmend his pleadings to
i nclude additional state and federal clains, which he asserts were
not time-barred. In deciding whether to grant |eave to anend
district courts generally consider factors such as “undue del ay,
bad faith or dilatory notive on the part of the novant, repeated

failure to cure deficiencies by anendnents previously allowed



undue prejudice to the opposing party, and futility of anmendnent”.
Wmm v. Jack Eckerd Corp., 3 F.3d 137, 139 (5th Gr. 1993). The
district court did not abuse its discretion in deciding that
allowing Harris to expand his action fromthree clains to eight
woul d cause undue del ay and undue prejudice to BASF at a | ate stage
in the proceedings (four nonths prior to trial).

Harris al so contests the district court’s not allowing him to
conduct discovery to respond to BASF s summary judgnent notion.
Such denial of a Rule 56(f) notion for a continuance is reviewed
for abuse of discretion and will be affirmed “unless it 1is
arbitrary or clearly unreasonable”. Transanerica Ins. Co. V.
Avenell, 66 F.3d 715, 721 (5th Gr. 1995). Harri s’ continuance
nmotion was his third request for such an extension. Moreover, the
only clainms then before the district court were for TCHRA
violations. Again, these clains were tinme-barred. The district
court did not abuse its discretion.
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