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JAVI ER CHAPA,

Pl ai ntiff-Appellant,

ver sus

DAVI D STACKS, Individually and in his official capacity as
War den; RICHARD ALFORD, Individually and in his official
capacity; ARMANDO ALANI Z, Individually and in his officia
capacity; CHARLES R CLARK, Individual Capacity; HAZEL KI TCHEN
I n her individual capacity; DENNIS CROALEY, Lieutenant,

| ndi vi dual capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:02-Cv-241

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *
Javi er Chapa, Texas prisoner # 904219, appeals the dism ssal
as frivolous and for failure to state a claimof his 42 U S C
8§ 1983 suit agai nst Warden David Stacks and five correctional

officers alleging that they violated his due-process rights by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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placing himin adm ni strative segregation for being a gang
menber. Chapa argues that he has a protectable interest in his
custodi al classification because there has been an atypical,
significant deprivation.

Al t hough he all eges the existence of extraordinary
ci rcunst ances, he has not shown any, and Chapa’s pl acenent in
adm ni strative segregation, w thout nore, does not constitute a
deprivation of a constitutionally cognizable liberty interest.

See Lukin v. Scott, 71 F.3d 192, 193 (5th G r. 1995).

Chapa al so argues that the district court’s decision is not
supported by evidence because he did not sign the self-adm ssion
formand that the district court erred in considering certain
phot ographs. “Because [Chapa] relies on a | egally nonexistent
interest, any alleged due process or other constitutional
violation arising fromhis classification is indisputably

meritless.” Harper v. Showers, 174 F.3d 716, 719 (5th Cr

1999) .
Finally, Chapa's argunent that the district court inproperly
denied himthe opportunity to bring wtnesses |acks nerit. The

district court sufficiently devel oped the facts. See Parker v.

Carpenter, 978 F.2d 190, 192 & n.2 (5th Cr. 1993). The district
court’s judgnent is AFFI RMVED.
The district court’s dismssal of Chapa s conplaint counts

as a strike for purposes of 28 U.S.C. 8§ 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Chapa is
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cautioned that if he accunul ates three strikes, he will no | onger
be allowed to proceed in forma pauperis in any civil action or
appeal filed while he is detained or incarcerated in any facility
unl ess he is under inmm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

AFFI RVED;  SANCTI ONS WARNI NG | SSUED.



