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BENAVI DES, Circuit Judge:”

Plaintiffs-Appellants, admnistrators for the Galveston
| ndependent School District (“ASD), filed suit against their
enpl oyer under 42 U S.C. § 1981. Appel lants allege that d SD
di scrim nated against themon the basis of race in setting their
salaries. The district court granted sunmary judgnent in favor of

A SD. Because we agree with the district court that Appellants

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



have rai sed no genuine issue of material fact, we affirm
| .

Appellant Dr. Patricia WIlianms serves as Executive Director
of Enployee and Community Relations for @ SD. Appel l ant Terry
Wat ki ns serves as Executive Director of Human Resources. Bot h
woren are African-Anerican.

A SD assigns each adm nistrative positionto a particul ar “pay
grade,” a group of positions that fall within the sanme salary
range. Dr. WIllianms and Ms. Watkins are both in pay grade 8, the
hi ghest | evel. At the time this suit was filed, two other
enpl oyees were also listed at pay grade 8. E. J. Garcia, Assistant
Superintendent of Curriculum and Instruction; and Paul MlLarty,
Chief Financial Oficer.! M. Grcia and M. MlLarty are both
whi t e.

The roots of Appellants’ conplaint go back to 2000, when G SD
reorgani zed its upper admnistration. At that tine, Dr. WIIlians
was serving as Executive Director of Personnel, and Ms. Garcia was
serving as Superintendent for Instruction. Their salaries were
roughly equal. After G SD created the position of Executive
Director of Enployee and Conmunity Rel ations, then-Superintendent
Henry Boeni ng approached Dr. WIIlians about taking the job. Dr.
WIllians all eges that Superintendent Boening promsed that if Dr.

WIllians took the new position, her salary and responsibilities

! M. MlLarty has since resigned.
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woul d stay commensurate with the salary and responsibilities
assigned to Ms. Garcia. Dr. WIlians accepted the new position,
and Ms. Watkins succeeded her.?

During the two years followng this reorganization, d SD
awarded Ms. Garcia and M. MlLarty substantial raises. G SD clains
that it was attenpting to nake top adm nistrators’ salaries nore
conpetitive with market rates.? @ SD says it did not give
Appel lants sim |l ar rai ses because Appellants’ salaries were at or
above nmarket rate for their positions. Between 1999 and 2002, the
four admnistrators in grade 8 were paid the follow ng sal ari es:

Garci a WIllianms MlLarty Wat ki ns

99- 00 $72,630 $72,630 $73, 000 n. a.
00-01 $83, 440  $75, 129 $82,686  $71, 648
01-02 $94, 249 $77,630  $92, 499 $76,673

Dr. WIllians | earned of this divergence and filed a grievance.
After Superintendent Boening and the school board denied her
grievance, she filed this suit. M. Watkins subsequently joined
the suit.* Appellants allege that the difference between their

salaries and the salaries of their white coll eagues constitutes

2 dSD changed the nane of this position from “Executive
Director of Personnel” to “Executive Director of Human Resources.”

3 Appellants allege that M. MlLarty and M. Garcia net
privately with Superintendent Boening to discuss these salary
i ncreases, but that Appellants were not invited.

4 Ms. Watkins al so conplained of retaliation. She has since
abandoned t hat conpl aint.



race discrimnation in violation of 42 U S.C. § 1981.°

The district court granted sunmmary judgnent in favor of G SD.
The court concluded that Appellants could not succeed on their
claim under & 1981 because their positions did not require
substantially the sanme responsibility as those of their white
col l eagues. The court also determ ned that Appellants had failed
to raise any genuine issue of material fact on the question of
whether G SD s proffered race-neutral explanations for the
di sparity were pretextual

1.

W review a district court’s grant of summary judgnent de
novo. Price v. Fed. Express Corp., 283 F.3d 715, 719 (5th GCr.
2002). Sunmmary judgnent is appropriate if the evidence, viewed in
the light nost favorable to the non-novant, raises no genuine
i ssues of material fact and is entitled to judgnent as a matter of
law. Fep. R Qv. P. 56(c); Price, 283 F.3d at 719.

L1l

We evaluate clains of racial discrimnation based only on

> 42 U.S.C. 8§ 1981(a) (2003) provides:

All persons within the jurisdiction of the
United States shall have the sane right in
every State and Territory to make and enforce
contracts, to sue, be parties, give evidence,
and to the full and equal benefit of all |aws
and proceedings for the security of persons
and property as is enjoyed by white citizens,
and shall be subject to I|ike punishnent,
pai ns, penal ti es, t axes, |i censes, and
exactions of every kind, and to no other.
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circunstantial evidence under the fam liar burden-shifting anal ysis
of McDonnnell Douglas Corp. v. Geen, 411 U S. 792, 802-05 (1973).°
See Price, 283 F.3d at 719. Under this framework, plaintiffs begin
by establishing a prinma facie case of discrimnation. Pratt v.
Cty of Houston, 247 F.3d 601 (5th Gr. 2001).

To establish a prima facie case of di scrim natory
conpensation, a plaintiff nust prove “(1) that she is a nenber of
a protected class and (2) that she is paid | ess than a nonnenber
for work requiring substantially the sane responsibility.” Uviedo
v. Steves Stash & Door Co., 738 F.2d 1425, 1431 (5th Cr. 1984);
see also Pittman v. Hattiesburg Mun. Separate Sch. Dist., 644 F.3d
1071, 1074 (5th CGr. Unit A May 1981).7 If a plaintiff’s job
responsibilities are significantly di fferent from t he
responsibilities of enployees she cites as a point of conparison,
then the plaintiff has not nade out a prima facie case. 1d. In

considering whether two jobs require substantially the sane

6 Appellants evidently concede that they can offer only
circunstantial evidence because they discuss only the MDonnell
Dougl as anal ysi s. Dr. WIllianms suggests that Superintendent
Boeni ng steered her into her current position as Executive Director
of Enployee and Community Relations and away from Assistant
Superintendent of Curriculum and Instruction, which eventually
becane a hi gher-paying job. This allegation cannot save her claim
for discrimnatory conpensation, which requires that the
plaintiff’s job require substantially the sanme responsibility as a
hi gher-pai d enpl oyee’s job. See Wiedo v. Steves Stash & Door Co.,
738 F.2d 1425, 1431 (5th Gr. 1984).

” @A SD does not dispute that Appellants are nenbers of a
protected class.



responsibility, we have | ooked to the jobs’ duties, see Wiedo, 738
F.2d at 1431; Pittman, 644 F.2d at 1074, including the |jobs’
relative supervisory authority and responsibility for revenue, see
Cullen v. Ind. Univ. Bd. of Trs., 338 F.3d 693, 700 (7th Gr.
2003) .

Appel lants attenpt to found their prima facie case on a
conpari son between their positions and the positions held by M.
McLarty and Ms. Garcia.® However, each enpl oyee’s responsibilities
are plainly dissimlar fromthe responsibilities of the other three
grade 8 enpl oyees.®

As Executive Director of Enployee and Comunity Rel ations, °
Dr. WIllians oversees enployee relations, GSD s grievance
procedure, enployee prograns, and parental participation. She
adm ni sters a budget of approximately $118, 000 and supervi ses only

one enpl oyee, her secretary.

8 Dr. WIlians conpares her responsibilities to those of M.
Garcia and M. MlLarty. M. Watkins conpares her responsibilities
to those of M. MlLarty only.

® The fact that G SD lists all four enployees at grade 8 is
not significant. Pay grades represent a range of possible
sal ari es, and Appel |l ants concede that salaries can differ within a
pay grade.

10 @ SD points out that Appellants’ job titles are different
fromthe job titles of M. MlLarty and Ms. Garcia. The nane given
to a particular job adds little to our anal ysis where, as here, the
substance of the four jobs clearly differs. See Dey v. Colt
Constr. & Dev. Co., 28 F.3d 1446, 1461 (7th Cr. 1994); O ahood v.
Bd. of Trs. of Univ. of Ark., 645 F.2d 651, 654 (8th Cir. 1981)
(“We look to the actual job requirenents and performance, not on-
job classifications or titles.”).
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As Executive Director of Human Resources, Ms. Wat ki ns over sees

recruitnment and training of teachers and other instructional

personnel, incentive and training prograns, and conpliance with
enpl oynent discrimnation |aws. She also influences enployee
salary and benefits. Ms. WAtkins oversees a sonewhat | arger

budget —appr oxi mat el y $290, 000—and fi ve enpl oyees report directly to
her.

Assi st ant Superintendent Garcia oversees G SD s instructional
prograns and helps in the planning and evaluation of those
pr ogr ans. She also serves as acting superintendent when the
per manent superintendent |eaves the district. Ms. Garcia
adm ni sters a budget of approximately $13 million. Eight enpl oyees
report directly to her, and she assists with the supervision of all
principals within d SD.

Chief Financial Oficer MlLarty oversees G SD s entire budget
as well as nmintenance, transportation, food service, athletic
prograns, insurance, worker conpensation, district elections, and
revenue collection. Six enployees report directly to him and he
indirectly supervises approxi mately 350 G SD enpl oyees.

These descri ptions denonstrate that the four grade 8 positions
differ in many respects. Not only are their responsibilities
dissimlar in substance, but the scope of their authority over @ SD
funds and enpl oyees differs. These four enployees do not have

“substantially the sanme responsibility,” Uviedo, 738 F.2d at 1431.



These differences fatally undercut Appellants’ claim for
di scrim natory conpensati on because “[i]t is not discrimnationto
treat differently situated persons differently.” Walton v. Bisco
I nds., 119 F.3d 368, 373 (5th Cr. 1997).

Appel l ants nonet hel ess describe their responsibilities as
conparabl e to the ot her grade 8 enpl oyees’ responsibilities because
all four grade 8 enpl oyees represent the district to the community
and participate in district-wide planning, policynaking, and
| eader shi p. Described at this level of generality, alnost any
managerial position wuld have the sane responsibility as
Appel | ants’ positions do.!!

Appel | ants enphasi ze that they are inportant to the district.
W have no doubt that their positions are crucial to G SD s
oper ati ons. Undoubtedly Gal veston’s principals, teachers, and
support staff also play crucial roles in the provision of
education. In evaluating a claimof discrimnatory conpensation,
we do not attenpt to evaluate the i nportance of an enployee’s role
in her organization. Rather, we ook to the duties that enpl oyee
performs. See Uviedo, 738 F.2d 1425; Pittman, 644 F.2d at 1074.

Appellants also assert that their qualifications and

experience equal or exceed those of their colleagues. These

11 Appel lants warn that ruling against themw |l insulate all
hi gh-1evel managerial positions from discrimnatory conpensation
cl ai s because no two such positions will ever have sim |l ar duties.
W di sagree, and in any case the four positions presented here are
too dissimlar to facilitate conparison
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considerations are |likewse irrelevant when, as in this case,
simlarly qualified persons have taken dissimlar jobs.
| V.

Appel l ants have failed to adduce any evidence show ng that
they have substantially the sane responsibility as purportedly
conpar abl e enpl oyees. Appellants have therefore failed to raise
any genuine issue of material fact as to their prima facie case.
Because Appell ants have faltered on the first step of the McDonnel
Dougl as anal ysis, we need | ook no further. See Pittman, 644 F. 3d
at 1074-75. We therefore AFFIRM the district court’s grant of

summary judgnent.



