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PER CURI AM *

Shannon Rogers, Texas prisoner # 696608, appeals the denial
of his pleading designated “Notice of Conflict,” which the
district court liberally construed as a notion to substitute
appel | at e counsel .

We hold that the district court did not err in liberally
construing Rogers’s pro se pleading as a notion to substitute

appel l ate counsel. Furthernore, the district court did not err
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inrefusing to hold a Garcia™ hearing. A Grcia hearing in
Rogers’s case was unnecessary given (1) that Rogers hinself
brought the alleged conflict to the court’s attention in an
effort to secure new appell ate counsel wth the intent of
exercising his right to conflict-free representation and (2) that

there was no “actual conflict of interest.” See United States v.

Geig, 967 F.2d 1018, 1022 (5th GCr. 1992).

The grounds on whi ch Rogers sought conflict-free
representation do not constitute an “actual conflict” and are
nmore properly characterized as clains of ineffective assistance,
which as a general rule are not resolved on direct appeal. See

United States v. Sanchez-Pena, 336 F.3d 431, 445 (5th Cr. 2003);

Mtchell v. Maggio, 679 F.2d 77, 79 (5th Gr. 1982).
Consequently, the district court did not abuse its discretion in
denying his request. See 18 U S.C. 8 3006A(c).

AFFI RVED.

United States v. Garcia, 517 F.2d 272 (5th Gr. 1975),
abr ogat ed on ot her qgrounds by, Flanagan v. United States, 465
U.S. 259, 263 (1984).




