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PER CURIAM:*

Richard Thomas, doing business as Thomas & Associates

(Thomas), appeals the denial of his motion for a new trial on the

basis of undisclosed juror bias.  Because Thomas submitted his

motion for a new trial to the clerk of the district court in a

timely manner, his motion and his subsequent notice of appeal are
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timely.  See Green v. Administrators of Tulane Educ. Fund, 284

F.3d 642, 652-53 (5th Cir. 2002)(FED. R. CIV. P. 50 motion).

Thomas asserts that he is entitled to relief because two

jurors did not reveal during voir dire their bias against oral

contracts, which would have led to their dismissal for cause. 

Thomas has not established that the jurors in question “failed to

answer honestly a material question on voir dire.”  McDonough

Power Equipment, Inc. v. Greenwood, 464 U.S. 548, 556 (1984)

(plurality).  Moreover, “a finding [of juror bias] is based upon

determinations of demeanor and credibility that are peculiarly

within a trial judge’s province.”  Wainwright v. Witt, 469 U.S.

412, 428 (1985).  Thomas has not established that the district

court abused his discretion in denying his motion for a new trial

on the ground of juror bias.  See Lincoln v. Case, 340 F.3d 283,

290 (5th Cir. 2003).  The judgment of the district court is

therefore AFFIRMED.


