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PER CURI AM *

Def endant - Appel l ant Andres Martinez pleaded gquilty to
conspiracy to possess wwth intent to distribute nore than 500 grans
of net hanphet am ne. Martinez appeals his 168 nonth sentence,
arguing that the district court abused its discretion when it
denied his notion to continue the sentencing hearing so that the
governnent coul d evaluate the information that he had provided on

the norning of sentencing, and to allow him time to provide

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



additional information in hopes of securing a notion for downward
departure pursuant to U. S.S. G § 5K1. 1.

The governnent was not obligated to file a notion for downward
departure under 8 5K1.1 if, in its evaluation and discretion,
Martinez had not provided substantial assistance. Marti nez was
af forded several opportunities to cooperate with governnent. His
cooperation, however, cane too |ate, and the governnent determ ned
that the information provided by Martinez was not useful. In any
event, Martinez was not prejudiced by the denial of his notion
because, wunder Rule 35(b) of the Federal Rules of Crimnal
Procedure, the governnent was permtted to file a post-sentencing
motion for a reduction in Mrtinez's sentence based on his
assistance. Feb. R CRMm P. 35(b). Accordingly, Martinez has not
proven that the district court abused its discretion and that he
suffered prejudice resulting from the denial of his notion to

conti nue. United States v. Peden, 891 F.2d 514, 519 (5th Gr.

1989) .

Martinez also appeals his 168 nonth sentence on the grounds
that the district court made insufficient findings to support the
total drug quantity attributed to himunder U. S.S.G 88 2D1.1 and
1B1.3, and that it erred when it denied hima two-|evel reduction
in his base offense | evel under U S.S.G § 3B1.2 for his mnor role
in the offense.

Martinez filed witten objections to the presentence report
chal | enging the accuracy of the drug quantity cal culation and his
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role in the offense. At the sentencing hearing, Martinez inforned
the district court that he was not pursuing the witten objections
to the presentence report, that the presentence report was
correctly witten in all respects, and that the district court
could rely upon the presentence report in determ ning his sentence.
Martinez has thus waived any chall enge to the accuracy of the drug
quantity calculation and his role in the offense, and his argunent

i's not reviewabl e on appeal. See United States v. Miusquiz, 45 F. 3d

927, 931 (5th Gr. 1995); United States v. 4 ano, 507 U. S. 725, 733

(1993).
The judgnent of the district court is

AFFI RVED.



