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PER CURI AM *

Jose Luis Serrano-Santiago appeals his guilty-plea
conviction and sentence for being an alien unlawfully found in
the United States after deportation, in violation of 8 U S. C
§ 1326(a).

Serrano argues that his conviction and sentence are invalid
because the FED. R CRM P. 11 guilty plea colloquy was del egat ed

to the magi strate judge. Serrano concedes that this argunent is
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forecl osed by circuit precedent, but raises it to preserve the

issue for further review W held in United States v. Dees, 125

F.3d 261, 266-69 (5th Cir. 1997), that 28 U.S.C. § 636(b)(3)
provides a magi strate judge with the statutory authority to
conduct a FED. R CRM P. 11 guilty plea proceeding and that this
del egation of authority does not violate the Constitution.
Therefore, Serrano’s argunent is forecl osed.

Serrano al so argues that his state conviction for aggravated
assault, for which he received an inprisonnent termof one year,
was a m sdeneanor that does not qualify as an aggravated fel ony
under 8 U.S.C. § 1101(a)(43)(F) and therefore the district court
erred when it increased his base offense | evel by eight |evels
pursuant to U S.S.G 8§ 2L1.2(b)(1)(C). He concedes that this
argunent is also foreclosed, but raises it to preserve it for
further review

W held in United States v. Urias-Escobar, 281 F.3d 165,

167-68 (5th Cr. 2002), cert. denied, 536 U S. 913 (2003), that a

crime deened a m sdeneanor under state law could fall wthin the
definition of 8 U S.C. 8§ 1101(a)(43)(F) as a crinme of violence
puni shabl e by at | east one year of inprisonnent and could thus be
consi dered an aggravated felony under U S. S.G § 2L1.2. The

court in Uias-Escobar anal yzed a pre-2001 version of the

Gui delines. Although the 2001 Guidelines were anended to include
a definition of a m sdenmeanor, and that definition is included in

US SG 8§88 2L1.2, coment. (n.3(A)), there was no change in the
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Sentencing Guidelines as to what constitutes an aggravated fel ony

under U.S.S.G § 2L1. 2. See United States v. Posadas- Mendez,

No. 02-41542, 1-2 (5th Gr. My 13, 2003) (unpubli shed).

Therefore, the reasoning of U ias-Escobar forecl oses Serrano’ s

argunent, and his state conviction for aggravated assault for
whi ch he was sentenced to one year of inprisonnment is an
aggravat ed fel ony under the 2002 version of the CGuidelines. See

Posadas- Mendez, No. 02-41542, 1-2; Urias-Escobar, 281 F.3d at

167-68.

AFFI RVED.



