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PER CURI AM *
Ri chard Zane Hi ||, Texas prisoner # 680838, appeals fromthe

district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claim Hll is seeking a mandatory-rel ease
date and contends that he has adequately stated a violation of
his Eighth and Fourteenth Amendnent rights.

“[When a state prisoner is challenging the very fact or

duration of his physical inprisonnment, and the relief he seeks is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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a determnation that he is entitled to i mmedi ate rel ease or a
speedi er release fromthat inprisonnent, his sole federal renedy

is awit of habeas corpus.” Preiser v. Rodriquez, 411 U S. 475,

500 (1973). Thus, HlIl’s conplaint did not state a cogni zabl e
claimfor relief under 42 U S.C. 8§ 1983. See 28 U.S. C

8 1915A(b)(1); see also Berry v. Brady, 192 F.3d 504, 507 (5th

Cr. 1999).
This appeal is without arguable nerit and is frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5THCR R 42.2.
The district court’s dism ssal and this court’s di sm ssal

count as two strikes for purposes of 28 U . S.C. § 1915(g). See

generally Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr.
1996). Hill is WARNED that if he accunul ates three strikes he
may not proceed in forma pauperis in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

APPEAL DI SM SSED; 28 U.S.C. 8§ 1915(g) SANCTI ONS WARNI NG

| SSUED



