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ver sus

JANI E COCKRELL, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
I NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Roy Jon, Texas inmate # 626840, has filed a notion for a
certificate of appealability (COA) fromthe dismssal of his
petition for habeas relief, filed under 28 U.S.C. § 2254. He
argues that he is entitled to the procedural safeguards afforded

by Wl ff v. McDonnell, 418 U. S. 539 (1974), because he was pl aced

in solitary confinenent in conditions that were “atypical” and

whi ch produced a “significant hardship.” Jon also argues that it

"Pursuant to 5" QR R 47.5, the Court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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is not necessary for himto obtain a COA fromthis court because
he chall enges the constitutionality of a prison disciplinary
heari ng under 28 U.S.C. § 2241 and, consequently, is not
conpl ai ni ng about detention which arose out of process issued by
a state court.

Because a favorable determ nation of Jon’s clainms woul d not
automatically entitle himto an accel erated rel ease, the

appropriate vehicle for his clains was 42 U. S.C. § 1983 acti on.

Carson v. Johnson, 112 F. 3d 818, 820-21 (5th Cr. 1997). As such

a COA is DEN ED as unnecessary.
Jon does not have a liberty interest in challenging the
puni shment he received as a result of his disciplinary hearing.

Sandin v. Conner, 515 U. S. 472, 484 (1995). The district court’s

di sm ssal of Jon’s challenge to solitary confinenent is AFFI RVED
The district court, however, should have consi dered
separately the nerits of Jon’s clains under 42 U S. C. § 1983 that
he was deni ed due process at his disciplinary hearing and that
the conditions of his solitary confinenent were unconstitutional.

Oellana v. Kyle, 65 F.3d 29, 31 (5th CGr. 1995); Serio v.

Menbers of Louisiana State Bd. of Pardons, 821 F.2d 1112, 1119

(5th Gr. 1987). Accordingly, the dism ssal of those clains is
VACATED, and the case is REMANDED to the district court for
consideration of themon their nerits.

COA DENI ED as unnecessary; AFFIRMED in part; VACATED and

REMANDED i n part.
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