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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CARDO ANTONI O VERGARA, al so known as Jesus Al fredo G aci a,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-02-CR-192-1

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Counsel appointed to represent Ricardo Antoni o Vergara,
al so known as Jesus Alfredo Gracia, on direct appeal has filed a

motion to withdraw and a brief pursuant to Anders v. California,

386 U.S. 738, 744 (1967). Vergara has filed a response raising
the following issues: (1) his guilty plea was unknow ngly and
involuntarily entered; (2) he did not receive sufficient advance

notice of the information contained in the presentence report;

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(3) the district court erred in failing to award hima three-

| evel downward adjustnment for acceptance of responsibility under
US S G 8 3EL.1. Vergara also argues that he received

i neffective assistance of counsel because counsel had a conflict
of interest, failed to |let the DEA know that Vergara wanted to
talk, and failed to object to alleged errors contained in the
original pre-sentence report. W decline to review only
Vergara’s claimthat counsel had a conflict of interest, because
the record is insufficiently developed to permt direct review of

that claim See United States v. Maria-Martinez, 143 F.3d 914,

916 (5th Gr. 1998); United States v. Brewster, 137 F.3d 853, 859

(5th Gir. 1998).

Qur independent review of the briefs and the record
di scl oses no nonfrivolous issue in this direct appeal.
Accordingly, the notion for |leave to withdraw i s GRANTED, counse
is excused fromfurther responsibilities herein, and the APPEAL

'S DI SM SSED. See 5TH QR R 42. 2.



