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Roosevelt Jackson appeals his sentence inposed following his
guilty plea conviction for distribution of 50 grans or nore of
crack cocai ne. Jackson was sentenced to 188 nonths’ inprisonnent
to be followed by a five-year term of supervised rel ease.

Jackson argues that the district court erred as a natter of
law i n maki ng an adjustnment of his offense | evel pursuant to
US S G 8§ 2D1.1(b) (1) because the Government provided no
evi dence that he had know edge of, or access to, the weapons

found in a bedroomdresser in his residence. He argues that

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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there was no evidence of a tenporal or spatial relationship
bet ween the weapons and his drug-trafficking activities.

The Governnent presented evidence that Jackson regularly
sold crack cocaine fromhis residence. Crack cocaine as well as
drug paraphernalia were discovered in the residence at the sane
time that the weapons and ammunition were found there. Thus,
there was proof of a tenporal and spatial relationship anong the
weapon, the drug-trafficking activity, and Jackson. United

States v. Eastland, 989 F.2d 760, 770 (5th Cr. 1993).

The state court’s order for the destruction of the weapons
di scovered at the tine and place that Jackson was found in
possessi on of drugs for which he was convicted rai sed an
i nference that the weapons bel onged to Jackson. Jackson failed
to rebut this inference. The defendant has the burden to rebut
the reliable evidence used against himat sentencing. United

States v. Solis, 299 F.3d 420, 455 (5th Cr. 2002). Jackson has

not carried that burden.

The sentence inposed i s AFFI RVED



