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NORVAN VAN COURT, JR.,

Pl ai ntiff-Appellant,
vVer sus

AVERI CAN POSTAL WORKERS UNI ON, New Orl eans Local # 83;
AMERI CAN POSTAL WORKERS UNI ON, AFL-Cl Q,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 03-CV-1670-K

Bef ore JONES, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

Nor man Van Court, Jr., appeals the district court’s grant
of the defendants’ FeD. R Qv. P. 12(b)(6) notion to dismss his
suit for failure to state a claim Van Court argues that the
district court erred in determning that his state-law clains were
preenpted and that his suit was not tinely filed. W conduct a

de novo review of a district court’s dism ssal under Rule 12(b)(6)

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



for failure to state aclaim Brown v. Nati onsBank Corp., 188 F. 3d

579, 585 (5th Cir. 1999).

The district court did not err in determning that
Van Court’s state-law clains were preenpted by federal |[|aw
Because Van Court’s clains arise from his allegation that the
defendants failed to diligently prosecute his grievance, these
clains are best construed as asserting that the defendants breached
the duty of fair representation (DFR) that they owed to Van Court.

See Landry v. The Cooper/T. Smth Stevedoring Co., 880 F.2d 846,

852 (5th Gr. 1989); see also McNair v. U S. Postal Service, 768

F.2d 730, 735 (5th Gr. 1985). A DFR claim arises under federal

law and preenpts state-law clains. See Richardson v. United

Steel workers of Anerica, 864 F.2d 1162, 1166-67 (5th Cr. 1989).

Further, the resolution of Van Court’s cl ai ns necessarily
i nvol ves an analysis of a collective bargai ni ng agreenent (CBA).
A state-law claim is preenpted by federal |aw when, as here,
resolution of the claim is “inextricably intertwined wth”

consideration of the terns of a CBA See Thomas v. LTV Corp., 39

F.3d 611, 616-17 (5th Gr. 1994). Thus, Van Court’s state-|aw
clains are preenpted both because they arise froman all eged breach
of the DFR and because resol ution of these clains invol ves anal ysi s
of the CBA

The district court also did not err in determning that

Van Court’s suit was untinely. See Smthv. Int’l Og. of Masters,

Mates, and Pilots, 296 F.3d 380, 382 (5th Cr. 2002). The fact
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that Van Court chose not to sue his enployer does not preclude
application of the six-nonth statute of l[imtations announced in

Del Costello v. Int’l Bhd. of Teansters, 462 U S. 151, 172, (1983),

to his suit. See Smth, 296 F.3d at 382.
Van Court has shown no error in the district court’s

judgnent. Accordingly, that judgnent is AFFI RVED



