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USDC No. 02-CR-30029-01

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

M chael H Warren pleaded guilty to bank fraud. By
fraudul ently keeping for his own enrichnent the proceeds of used
car sales, Warren failed to repay noney | oaned under a financing
arrangenent between the bank and Warren’s used car deal ership.
Warren also failed to pay state sales taxes he collected as part

of the sane sal e proceeds.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 03-30841
-2

Warren appeals the district court’s determ nation of
rel evant conduct that increased his sentence by including the
unpai d sales taxes in the anmount of |oss attributed to the crine.
Warren fails to show that the unpaid taxes were not part of the
sane course of conduct that included defrauding the bank. See
US S G 8 1Bl1.3(a) & comment. (n.9). Wirren also fails to
establish that his failure to pay the sales tax was not “crimna
conduct” as is required to constitute rel evant conduct for

sentenci ng purposes. See United States v. Powell, 124 F.3d 655,

665 n.10 (5th Gr. 1997).

The judgnent of the district court is AFFI RVED



