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JAMES SM TH,
Pl ai ntiff-Appellant,
VERSUS
CHARLES C. FOTl; C.M LENSING BARON KAYLO,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 03-CV-21-D

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Janes Smith, Louisiana prisoner # 112969, appeals the district
court’s dismssal of his 42 U S.C. § 1983 civil rights |awsuit for
failure to state a clam pur suant to 28 U S C 8
1915(e)(2)(B) (ii). The district court determned that sone of

Smth' s clains were barred by the applicable one-year limtations

Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.
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period and that Smth had failed to show any causal connection
between his clainms and the nanmed defendants. The magi strate judge

denied Smith’'s notion to appeal in forma pauperis (“IFP") and

certified that the appeal was not taken in good faith under 28
US C 8 1915(a)(3) and FED. R Arp. P. 24(a). Smth does not argue
that the magi strate judge | acked authority to make such a finding.
Smth has filed a notion for | eave to appeal |IFP

By nmoving for leave to appeal IFP, Smth is challenging the

magi strate judge’s certification. Baugh v. Taylor, 117 F.3d 197,

202 (5th Gr. 1997). Smth has not shown that the district court
erred in certifying that the appeal was not taken in good faith.
Smth nakes no argunent that the district court erred in
determ ning that sonme of his clains were tine-barred and that he
failed to show the requi site causal connection between his clains
and the naned defendants. By failing to brief the only pertinent

i ssues, he has wai ved them Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gr. 1993).
This appeal is wthout arguable nerit and is frivolous.

Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983). Smth's |FP

nmotion is DENIED and this appeal is DI SM SSED. See 5TH QR R
42.2; Baugh, 117 F.3d at 202 & n. 24.
The di sm ssal of this appeal counts as one strike for purposes

of 28 U S.C. § 1915(09). See Adepegba v. Hammons, 103 F.3d 383,

387-88 (5th Gr. 1996). Smith is WARNED that if he accunul ates
three strikes, he will not be allowed to proceed IFP in any civil
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action or appeal while he is incarcerated or detained in any
facility unless he is in inmmnent danger of serious physical
injury. See 28 U S.C. § 1915(9q).

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



