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PER CURI AM *

Jorge Al berto Cantu-Sanchez was found guilty follow ng a
bench trial of being found unlawfully present in the United
States after deportation, in violation of 8 U S.C. § 1326(a). He
argues that the indictnment should be di sm ssed under United

States v. Mendoza-lLopez, 481 U S. 828 (1987), because the

i mm gration judge who ordered hi mdeported erred in failing to
advi se himthat he possessed a right to apply for discretionary

relief fromdeportation for which he was eligible to apply. He

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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concedes that his argunent is foreclosed by United States v.

Lopez-Otiz, 313 F.3d 225 (5th Gr. 2002), and he raises the

claimsolely to preserve the issue for further review

The Governnent has noved for a summary affirmance in |ieu of
filing an appellee’s brief. In its notion, the Governnent asks
that an appellee’s brief not be required. The notion is GRANTED
The judgnent of the district court is AFFI RVED

AFFI RVED; MOTI ON GRANTED



