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PER CURI AM *
This court affirnmed the sentence of Beverly Scott. United

States v. Scott, 112 Fed. Appx. 965 (5th Gr. Cct. 19,

2004) (unpubl i shed) . The Suprenme Court vacated and remanded for

further consideration in light of United States v. Booker, 125

S. Ct. 738 (2005). Scott v. United States, 125 S. Ct. 1712 (2005).

W request ed and recei ved suppl enental letter briefs addressing the

i npact of Booker.

"Pursuant to 5TH QR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.
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Scott argues that the district court’s application of
sentencing guidelines adjustnents based upon |eadership role,
m ni mal pl anni ng, and anount of |oss violated the Sixth Arendnent.
Because Scott failed toraise this objectionin the district court,

her argunent is reviewed for plain error only. See United States v.

Mares, 402 F. 3d 511, 520-21 (5th Gr. 2005), cert. denied, --- US.

----, 126 S. C. 43 (2005). To neet plain error, Scott nust show
(1) error; (2) that is plain; and (3) that affects her substanti al
rights. 1d. at 520.

In light of Booker, it is clear that the district court
commtted error that is plain. However, Scott fails to show that
the error affected her substantial rights. She points to nothing
in the record, and i ndeed upon i ndependent reviewthere is nothing
in the record, indicating that the district court would have
i nposed a | ower sentence under an advi sory guidelines regine. See
Mares, 402 F.3d at 522. Accordingly, Scott cannot neet her burden
under the plain error standard.

Because nothing in the Suprene Court’s Booker decision
requires us to change our prior affirmance in this case, we

reinstate our judgnent affirmng Scott’s conviction and sentence.



