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PER CURI AM *
The Movants- Appellants filed a suit on behalf of Plaintiffs

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



agai nst Def endant s- Appel l ees in federal district court. The suit
was dism ssed and Appellants were sanctioned by the court for
filing a frivolous lawsuit and for their egregi ous conduct in the
district court. Appellants appeal the district court’s sanction
order.

BACKGROUND

Brian Baum his father Shel don Baum and his brother Dougl as
Baum (hereinafter referred to as the Bauns), filed a lawsuit in the
United States District Court for the Southern District of Texas
purportedly on the behalf of former investors of Austin Forex
International, Inc., International Foreign Exchange Corp., and
AusForex International, L.L.C, (collectively referred to as AFIl)

against, inter alia, Janet Mrtenson and M chael Shaunessy.

Mortenson i s the Permanent Receiver of AFI and was appoi nted by the
250th District Court of Travis County, Texas in 1998 after AFl was
forced into involuntary bankruptcy due to Russell Erxleben’s, the
former president of AFI, fraud in creating a ponzi schene.
Er x|l eben pled guilty to securities fraud and i s servi ng seven years
in a federal correctional facility in Beaunont, Texas. Shaunessy
represents Mortenson in the receivershinp. Mortenson’s and
Shaunessy’s efforts in the receivership returned approxi mately 63
cents of each dollar invested to the persons who were defrauded by
Er x|l eben’ s AFl schene.

Shel don Baum net Erxleben while they were both serving



sentences for fraud in the federal penitentiary in Beaunont. Brian
Baumvi sited Erxl eben several tines in the federal penitentiary and
consulted with Erxl eben concerning how “to go after” Mrtenson and
Shaunessy. Erxl eben apparently blanes Mrtenson for the severity
of his crimnal sentence. After being released from federa
prison, Sheldon Baum wth the assistance of his sons Brian and
Dougl as, began a course of conduct which ultimately resulted in the
district court sanctioning the Bauns, which is the subject of this
appeal .

In the sumrer of 2002, Brian Baum sent letters to AFI
investors urging them to file a class action |awsuit against
Mortenson. \Wen Mrtenson | earned of Baumis solicitation letters,
she alerted the receivership court; State District Judge Paul Davis
(who oversees the receivership) imediately issued a letter
scheduling a Septenber 20, 2002, hearing and inviting any AFI
investor with conplaints to appear. No investor appeared to
conplain at the Septenber 20 hearing. At the conclusion of the
hearing, Judge Davis entered an order finding that Mrtenson had
served the best interests of the receivership estate, that she had
fully conplied with all of the court’s orders, and that she had
conplied with the court’s instructions concerning paynent of her
own fees, receivershi p expenses, and her attorney Shaunessy’s fees,
and that no accounting was due until the cl ose of the receivership.

None of the Bauns appeared at the Septenber 20 hearing before
Judge Davis. Instead, on Septenber 17, 2002, three days before the
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hearing, Brian Baum and Baum & Baum Associates, P. A, filed a
federal lawsuit in Houston, purportedly on behalf of four AFI
investors (d ark, Howard, Johnson, and Beck). The Bauns all eged
that Mortenson, who had been appointed receiver for AFl, breached
her fiduciary duty because she failed to provide a regular,
detail ed accounting of receivership funds and that Mortenson and
Shaunessy enbezzl ed funds fromthe receivership by fal sifying | egal
expenses and generating |l egal fees by pursuing wasteful |awsuits.
The Bauns alleged that these acts violated their clients civil
rights under federal |aw They al so averred that Mortenson and
Shaunessy were guilty of: (1) conspiracy to violate federal |aw,
(2) enbezzlenment of governnment property; (3) fraud upon the
governnent; (4) mail fraud; and (5) various RICO violations.!?

On Cctober 22, 2000, the court, sua sponte, ordered the

plaintiffs to replead because the plaintiffs: (1) failed to
expl ain how Mortenson acted outside her authority as receiver; (2)
failed to descri be an act of Mortenson that woul d cause the | oss of
her inmmunity as a receiver; and (3) appeared to use a civil rights
suit to collaterally attack interlocutory state-court decisions.

The court advised the plaintiffs that if the anended conpl ai nt was

The sane day the Bauns filed their federal suit, Brian Baum
faxed a copy of the conplaint to the Austin Anerican-Statesnan,
whi ch printed a story about how Mortenson was accused of
“conspiring with her lawers to enbezzle noney fromthe nearly 32
mllion collected.” The Bauns also nailed a copy of the |awsuit
and newspaper article to about 20 AFl investors. The Bauns,
however, did not serve Mrtenson or Shaunessy with the | awsuit
until two nonths |ater.




agai n baseless in law or fact, they bore the risk of sanctions.

The plaintiffs filed an anended conplaint, deleting certain
plaintiffs and defendants and averring, inter alia, that Mrtenson:
(1) breached her fiduciary duty by failing to furnish investors
wth a detailed accounting; (2) breached her fiduciary duty by
instituting worthless clains for her financial gain and the
financial gain of Shaunessy; and (3) eroded i nvestor confidence by
substituting the law firmthat had originally represented her in
her capacity as receiver with a new firm

Mort enson and Shaunessy (the “appellees”) filed a notion to
dismss for failure to state a claim They also noved for
sanctions and a permanent injunction against further proliferation
of litigation. The district court held nmore than 30 hours of
hearings to address the notions. The district court first
converted the notion to dismss into a notion for sunmary judgnent
and granted the notion in favor of the appellees, finding that the
conplaint failed to state a cause of acti on upon which relief could
be granted. The court found that the “plaintiffs failed to
articulate a single fact to support their clains in the original
conplaint, the anended conplaint, or during the protracted
hearings.” The district court also inposed sanctions and i ssued a
per manent injunction against the Bauns enjoining themfromfiling
any further |awsuits against Mrtenson, Shaunessy, and related
parties w thout advanced perm ssion. The district court nmade the

foll ow ng findings:



Most of the blame for the filing of the frivolous |awsuit fel
on the Bauns. The court found that Sheldon had graduated from
Tul ane and attended one senester of |aw school (Sheldon sonetines
went by the nanme of Abe Baum which was the nane of his dead father
who had been a |lawer and had practiced in New Jersey). Shel don
was one of the owners of Creditor Funds Recovery, a proprietorship
that located mssing creditors for unclainmed funds in bankruptcy
court. Al t hough Sheldon formally withdrew from Creditor Funds
Recovery on the registration with the county clerk, he continued to
run the business through his sons. Brian Baumis the el der son of
Shel don. He graduated froml| aw school and passed the Pennsyl vani a
bar. Brian operated his |law practice fromthe famly hone | ocated
in Katy, Texas. “H s assuned nane certificates [were] for Baum &
Baum and one of them include[d] his non-lawer brother as
principal.” Dougl as Baum is the non-lawer son of Sheldon and
brother of Brian. Douglas stated that he operated Creditor Funds
Recovery.

The district court found that the Bauns recruited four people
tojointhe suit as plaintiffs by telling themthat: (1) there were
funds in the receivership that Mrtenson had not disclosed and
(2) they could get other funds by seeking an accounting of assets
t hat Mortenson had not recovered. The plaintiffs all had accounts
wth AFI. The plaintiffs either signed contingent-fee contracts
with Baum & Baum wote letters of authorization, or otherw se
indicated their interest in joining the lawsuit. The fee contract
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granted the authority to seek an accounting and to recover other
assets of the receivership. The district court found that each of
the plaintiffs had continually received notices fromMortenson with
regard to settlenents, disbursenents, hearings, and ot her events in
the course of the receivership. None of the plaintiffs knew
anyt hing about errors or om ssions by Mrtenson and admtted they
had no reason to bring suit. Nor did the plaintiffs know anything
about the Bauns -- except for the solicitation letter.?

Wth regard to the Baums, the district court found that
Shel don proclainmed hinself the instigator of the suit. He
determ ned whomto nane as plaintiffs, what clains to file, whomto
sue, and where to file the suit. He polled attorneys and receivers
for advice with regard to the conplaint and conferred with the
plaintiffs. The plaintiffs all believed that Sheldon was an
attorney. Shel don proclained his personal hostility to Mdrtenson.
The district court found that Sheldon’s “relationship to the truth
[ was] pathological.” The district court noted that in response to
“direct questions about sinple objective data,” Shel don said “what
he preferre[d] the facts to be rather than what they denonstrably
[were].” The district court provided the foll owm ng exanpl es:

1. Shel don swore that he graduated from Tul ane Law

2The district court ultimately inmposed sone m nor sanctions
on the naned plaintiffs because in the district court’s words the
plaintiffs thought they could scare Mortenson into giving them
nmoney by hiring people they did not know to go col |l ect noney that
was not due to them These plaintiffs have not appealed their
sancti ons.



School . However, Tul ane advised the court that
Shel don had not graduated from their |aw school
and Shel don coul d produce only a registrar’s letter
reflecting that he had conpleted 12 hours.

2. Shel don testified that he did not have a Texas

driver’s |icense because he no |onger drove.
However, he then stated that the 1license had
expired and that he had “turned it back.” He

explained that earlier, when he testified that he
did not have a license, he neant that he did not
have it wth him

3. Al t hough Sheldon had stated that he no | onger

drove, he later explained to the court that he was
present in the courtroom because he had driven his
sons to the hearing.

4. After telling the court that he was retired and
that he only answered telephones for his sons’
busi ness, Sheldon admtted that he was the driving
force behind the litigation. Ohers testified that
their contact was wth Shel don, not with his sons.

The district court found that Shel don had ext ensi ve experi ence
wth courts, noting that: (1) he was convicted of felony theft of
his brother’s car; (2) he had filed involuntary bankruptcy
petitions against others and had been barred by the courts from
filing simlar petitions in the future; and (3) his father and son
were |lawers. The district court found that Shel don had a history
of acting on “greed, nmalice, and illness.”

Wth regard to Brian Baum the district court noted that he
was an attorney licensed to practice in Pennsylvania and that he

had signed the pleadings in the instant suit. The district court

found that Brian “would not -- could not perhaps -- tell the
truth.” As exanples, the court recalled that:
1. Brian had stated that his father was |icensed as an
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attorney by New Jersey. Realizing that the | awer
he was referring to was his grandfather and not his
father, Brian “just kept talking.”

Brian stood nute as Sheldon “told the court his
lies.”

After exam ning the conpl ai nt and anended conpl ai nt
paragraph by paragraph, Brian admtted that the
clains were fabricated. However, Brian persisted
in his argunent that sonme of the actions of the
receiver were “‘unneeded.’”

Brian also disclained having prepared pro se
pl eadi ngs for several of the plaintiffs. However,
the plaintiffs testified that they received the
pl eadings fromBrian and were told to sign and nai l
themto the court.

Besi des denyi ng that he had prepared the pl eadi ngs,
Brian “violated the proper |legal practice when he
prepared pleadings for laynmen to file as if they
had prepared themthensel ves.”

Brian told the district court that Creditor Funds
Recovery was defunct and that his father had
di sconti nued busi ness six or seven years ago. The
court noted, however, that the “assunmed nane [was]
still active” and that while Shel don wi thdrew from
the business, Brian was anong the surviving
princi pal s.

Brian |listed Douglas as a principal of Baum & Baum
knowng that the firm was not a professional
associ ati on.

Brian had filed a special appearance, an answer,
and a plea in abatenent in a state court defamation
suit filed by Mrtenson and Shaunessy against,
inter alia, the plaintiffs and the Bauns
notw t hstandi ng that the district court had ordered
the plaintiffs or their agents to not file anything
wth a court or adm nistrative agency until after a
hearing scheduled for Decenber 6, 2002. The
district court found that by filing the above
pl eadings, as well as a notion to dismss in the
instant suit, Brian violated an earlier-inposed
prelimnary injunction.




9. Brian included as a plaintiff Gary Johnson
notw t hst andi ng Johnson’s witten statenent on the
contingency fee contract that he had no claim
personally and that the claimwas to be pursued on
behal f of a fam |y partnershinp.

10. Brian, in the instant lawsuit, was purportedly
representing investors who had | ost noney as the
result of the msnmanagenent of AFI by its
presi dent, Russell Erxleben. However, in other
i nstances, Brian represented people who hel ped
Er x| eben hide profits and peopl e who were resisting
the receiver. The district court found that Brian
failed to disclose his prior representation to the
present plaintiffs and that he was “conflicted.”

11. Brian had a history of filing lawsuits against
receivers and the receivers’ attorneys.

The district court found that Dougl as Baum

1. Assisted his famly in the suit and “argued for
their positions in the face of contrary facts.”

2. Clearly acted for his father and brother.

3. Signed the “assuned nane registration [for Baum &
Baun as an owner, knowng it was not a
prof essi onal association” and that he was not a
| awyer.

The district court concluded that the Bauns had brought the
suit “to satisfy their illusion of hidden funds or to extort deals
for their other clients.” The court found the lawsuit to be
fraudul ent and that “[o]nce instituted, the Bauns naintained [the
suit] with singular ineptitude.” The district court noted that
when asked to explain their case, “Brian and Shel don Baum di d not
tell the truth.”

The district court ordered a variety of sanctions agai nst the

Bauns including restraining orders, orders to wite letters of
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apol ogy, and an order forbi ddi ng Shel don frompracticing | aw either
formally or informally. The Bauns appeal the foll ow ng actions of
the district court:

1. The district court, finding that Brian had viol ated
the prelimnary injunction, ordered him to serve
ten days in jail. The court found further that
Shel don had aided and abetted Brian in violating
the prelimnary injunction and ordered that he al so
serve ten days in jail

2. Bri an and Shel don were ordered to pay $100,000 to
Mortenson for the legal fees she and Shaunessy
i ncurred.

3. The district court barred the Bauns from filing,
directly or indirectly, any papers in the courts
of Texas or Louisiana, state or federal, or wwth an
executive agency without the witten perm ssion of
a j udge.

Dl SCUSSI ON

Whet her the district court abused it discretion in ordering
Bri an and Sheldon to be incarcerated ten days for contenpt.

Wil e the Bauns appeal the district court’s sanction order,
they do not contest any of the district court’s findings with
regard to their deceitful behavior, the frivolity of the conplaint,
or the vexatious nature of the litigation. Accordingly, they have
abandoned any challenge to the district court’s factual findings on

appeal. Yohey v. Collins, 985 F.2d 222, 224-25 (5th GCr. 1993).

The appel | ees aver that the appeal of the incarceration aspect
of the sanction order is noot inasnmuch as the Bauns have served
their sentences. The Bauns argue that the *“collateral

consequences” they will experience as a result of the sanction
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order allow review of this aspect of the sanction order. See

Sinclair v. Blackburn, 599 F.2d 673, 675 (5th Cr. 1979) (holding

that rel ease fromcustody does not nobot a case where the prisoner
continues to suffer collateral consequences as a result of his
convi ction).

The Bauns fail to specifically state what “collatera
consequences” they will experience. To the extent they argue that
the fact that they were sentenced to jail tine could be used to
i npeach their testinony in the future and could adversely i npact
their careers, as pointed out by the appellees, the order of
i ncarceration can do no nore harmthan the Bauns’ actions in the
past, i.e., a state theft conviction and sentence, a federal
bankruptcy fraud convicti on and sentence (Shel don Baun), a theft by
check <conviction, a deferred adjudication for cocaine, and
mar i j uana possession (Brian Baun). As the Bauns have served their
jail time and they have failed to show that they will suffer any
specific collateral consequences as a result of the incarceration
contenpt order, this court finds that the appeal of the

i ncarceration order is noot. Schl ang v. Heard, 691 F.2d 796, 799

& n.6 (5th Gr. 1982) (finding a claimis noot “in the sense that
there is sinply no relief this court can give”) (habeas
proceedi ng) .

[1. Whether the district court’s sanction order violated the
Bauns’ constitutional rights, Feder al Rul e of G vil
Procedure 11, or 28 U S. C. § 1927.
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The federal courts are vested with the inherent power to

manage their own affairs so as to achieve the orderly and

expedi tious disposition of cases. Gonzalez v. Trinity Mrine

Goup, Inc., 117 F. 3d 894, 898 (5th Cr. 1997) (citation omtted).

The invocation of these inherent powers nust be done wth

restraint and discretion, and should conply wth the nmandates
of due process. ld. (citation omtted). Sanctions under the
i nherent power should be confined to instances of “‘bad faith or

w Il ful abuse of the judicial process. Id. (citation omtted).
A court may also inpose sanctions under 28 U S.C. 8§ 1927
Section 1927 provides that any attorney “who so nmultiplies the
proceedings in any case unreasonably and vexatiously may be
required by the court to satisfy personally the excess costs,
expenses, and attorneys’ fees reasonably incurred because of such
conduct .” The statute requires “that there be evidence of bad

faith, inproper notive, or reckless disregard of the duty owed to

the court.” Edwards v. General ©Mdtors Corp., 153 F.3d 242, 246

(5th CGr. 1998). Lastly, Federal Rule of Cvil Procedure 11
directs district courts to i npose sanctions against a litigant who
signs frivolous or abusive pl eadings.

A district court’s sanction order, whether prem sed on Rule
11, § 1927, or its inherent powers to i npose sanctions is revi ewed

for abuse of discretion. Tollett v. Gty of Kemah, 285 F.3d 357,

363 (5th Cr. 2002). The district court did not state whether the
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basis for the sanctions was under Rule 11, § 1927, or its inherent
power. A court need not provide specific factual findings in every

sanction order. Topalian v. Ehrman, 3 F.3d 931, 936 (5th Gr.

1993); Thonas v. Capital Sec. Servs., Inc., 836 F.2d 866, 883 (5th

Cir. 1988) (en banc).

The Bauns aver that the contenpt/sanction order was crim nal
in nature and that they were entitled to certain constitutiona
prot ections. A contenpt order is characterized as civil or

crimnal based on its primary purpose. FDICv. LeGand, 43 F. 3d

163, 168 (5th Gr. 1995). “[T]lhe ultimte test for determning the
civil or crimnal character of a contenpt order is ‘the apparent
purpose of the trial court in issuing the contenpt judgnent,’ a
puni tive purpose or one ‘designed to vindicate the authority of the
court’ establishing the crimnal nature of the order, while a
coercive or renedial purpose characterizes a civil contenpt.”

Thyssen, Inc. v. §/S Chuen On, 693 F.2d 1171, 1173-74 (5th Gr.

1982) (quoting Smth v. Sullivan, 611 F.2d 1050, 1053 (5th Gr.

1980)). “When a contenpt order contains both a punitive and a
coercive dinension, for purposes of appellate review it wll be
classified as a crimnal contenpt order.” LeG and, 43 F.3d at 168.

The contenpt order in the instant case does not expressly
state whether it is a civil or crimnal contenpt order. However,
the apparent purpose of the order was punitive or “designed to
vindicate the authority of the court” rather than coercive or

remedi al . See Thyssen, 693 F.2d at 1173-74. The ten-day jail
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sent ence was puni shnent for past wongs, not a sentence intended to
coerce conpliance with an ongoing order. Accordi ngly, at | east
part of the order is crimnal, therefore for purposes of appellate

reviewthe order will be treated as crimnal. See LeG and, 43 F. 3d

at 168.

“While it is clear that a district court has the power to
issue a crimnal contenpt sanction for the refusal to conply with
a court order, procedures are nmnmandated which protect the

contemmor’s constitutional rights.” Lamar Fin. Corp. v. Adans, 918

F.2d 564, 567 (5th Gr. 1990) (footnote omtted). Rule 42 requires
notice, the appointnent of a prosecutor, and an opportunity to be
heard. FeD. R CGRM P. 42(a)(1)-(3).

The Bauns do not contend that they did not receive adequate
notice or that they did not have an opportunity to be heard
Rat her, they contend that they were entitled to the appoi ntnent of
an independent prosecutor and that the district court judge
i nproperly presided over the contenpt proceedi ngs.

Notwi thstanding Rule 42’s requirenent with regard to the
appoi ntnent of a prosecutor, Rule 42(b) al so provides for summary
crimnal contenpt penalties when the judge sees or hears in-court

cont enpt uous behavi or. FED. R CRM P. 42(Db). Direct contenpt

occurs “under the [court’s] own eye within its hearing.” 1In re
Terry, 128 U.S. 289, 310 (1888). Direct contenpt is the
“intentional obstruction of <court proceedings that literally

disrupt[s] the progress of the trial and hence the orderly
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admnistration of justice.” United States v. Wlson, 421 U. S. 309,

315-16 (1975) (footnote omtted).

Here, the Bauns’ contenptuous behavior before the district
court as outlined by the court and which the Bauns do not
chal l enge, included lying to the district court, failing to answer
the district court judge's direct questions, the unauthorized
practice of |aw (Sheldon Baum, and admtting that the conpl aint

was frivolous. See Howell v. Jones, 516 F.2d 53, 55, 58 (5th Gr

1975) (failing to answer direct questions); United States V.

Johnson, 327 F.3d 554, 559-60 (7th Cr. 2003) (unauthorized
practice of |aw). Thus, the Bauns were not entitled to an
i ndependent prosecutor.

The Bauns also aver that because they were not given the
benefit of the 21-day “safe harbor” provision of Rule 11, the
sanction order nust be reversed. Rule 11 provides that sanctions
may be inposed only if the offending party has notice and a
“reasonabl e opportunity to respond.” FEp. R QCGv. P. 11(0).
Further, a motion for sanctions “shall not be filed with or
presented to the court unless, within 21 days after service of the
motion (or such other period as the court my prescribe), the
chal | enged paper, claim defense, contention, allegation, or denial
is not withdrawn or appropriately corrected.” FEp. R Qv. P.
11(9 (1) (A).

The Bauns are wong. First, the “safe harbor” provision does
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not apply to sanctions ordered on the court’s initiative. FED. R

av. P. 11(Q(1)(B); Elliot v. Tilton, 64 F.3d 213, 216 (5th Gir.

1995) . Thus, to the extent that the sanctions were i nposed on the
court’s own initiative and under its i nherent power, the Bauns were
not entitled to the 21-day “safe harbor” provision. Second, to the
extent that the sanctions were inposed as a result of the
appel lees’ notion for sanctions, the appellees were unable to
conply with the requirenent that the notion be served 21 days
before filing it with the court because the district court ordered
themto file the notion in six days. Rule 11(c)(1)(A) specifically
provi des that the tinme between service and filing may be prescri bed
by the court.

Shel don and Dougl as al so argue that because they were not
attorneys (Brian was the signatory attorney on the pleadings) or
parties to the case, they cannot be sanctioned under Rule 11 or
§ 1927. Athough it is true that Rule 11 provides for sanctions
agai nst the individual attorney or party or agent of a party who
signs an abusive pleading or notion and 8 1927 is limted to
attorney msconduct, a district court may rely on its inherent

powers to sanction the responsible party. Chanbers v. NASCO, Inc.,

501 U S 32, 42-51 (1991). In Chanbers, the Suprene Court
explained that a court may use its inherent power to reach
m sconduct that is beyond the scope of Rule 11 and § 1927. |1d. at
50. Thus, this argunent is also rejected.

Brian al so argues that the sancti ons agai nst hi mwere i nproper
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under 8§ 1927 as he did nothing to prolong or multiply the
pr oceedi ngs. Again, 8 1927 provides for sanctions against an
attorney who “unreasonably and vexatiously” nmultiplies the
proceedi ngs. Edwards, 153 F. 3d at 246. “Underlying the sanctions
provided in . . . 8 1927 is the recognition that frivol ous .

argunents waste scarce judicial resources and increase |egal fees

charged to parties.” Baulch v. Johns, 70 F.3d 813, 817 (5th Cr.

1995). However, because 8§ 1927 sanctions are “penal in nature, and
in order not to danpen the legitimte zeal of an attorney in
representing his client, § 1927 is strictly construed.” Travelers

Ins. Co. v. St. Jude Hosp. of Kenner, La., Inc., 38 F.3d 1414, 1416

(5th Gr. 1994) (internal citations omtted).

Brian, as evidence that he did nothing to prolong or multiply
the proceedings and that the sanctions were inproper as against
him points to the fact that within three weeks of filing the
anended conplaint, he orally requested that the conplaint be
di sm ssed, that he later admtted that the conplaint’s allegations
were unfounded, and that he subsequently filed a notion for
di sm ssal with prejudice.

Sinply because, in Brian’s own view of the proceedi ngs, he
believes he may have acted expeditiously in seeking to have a
frivolous | awsuit di sm ssed does not excuse his first transgression
-- the filing of alawsuit known to be frivolous. Had he not filed
the lawsuit, the answers, and notions, nunerous hearings woul d not
have ensued. To hold otherw se would allow attorneys to avoid the
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consequences of their bad faith conduct by sinply dismssing a
frivolous suit before sanctions are entered. Accordingly, to the
extent that the sanction order against Brian was predicated on
8§ 1927, the district court did not abuse its discretion.

[11. Whether the district court commtted any ot her conpl ai ned of
errors.

The Bauns neake several other argunents, nmany of them in
footnotes, claimng error. I nsofar as these argunents can be
understood they are outlined here and rejected by this court.

Brian avers that the district court, in inposing sanctions,
erred in considering conduct that occurred in other courts. Brian

contends that the district court, in referring to the case as “an
exanple of guerrilla warfare through litigation,” inpermssibly
consi dered ot her conduct.

Brian msstates the law. The power to punish for contenpt is
inherent in all courts and “reaches both conduct before the court
and that beyond the court’s confines.” Chanbers, 501 U S. at 44.
Moreover, a court can consider other [litigation in inposing
sanctions under 8§ 1927. In Travelers, this court clarified that
al t hough an attorney may not be sanctioned for conduct that could
not be construed as part of the proceedings before the court
i ssuing the § 1927 sanctions, the issuing court could consi der such
conduct in determ ni ng whether the conduct before it was taken in

bad faith or undertaken with an inproper notive. Travelers, 38

F.3d at 1417-18. Here, the district court considered Brian's
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conduct in the receivership court to determ ne whether the instant
| awsuit and rel ated conduct were done in bad faith. This was not
I npr oper.

The Bauns, in a footnote, argue that the district court’s
failure to state whether it was basing the sanction order on Rule
11, § 1927, and/or its inherent power itself mandates reversal of
the sanction order. Again, a court need not provide specific
factual findings in every sanction order. Topalian, 3 F. 3d at 936;
Thomas, 836 F.2d at 883. Fi ndi ngs and concl usions are required
only to the extent necessary to facilitate appellate review.
Thomas, 836 F.2d at 883. Here, the district court’s sanction
order, which was ten pages in length, was sufficiently detailed for
the purpose of appellate review and the fact that the district
court did not state what authority it was basing the sanctions on
does not require reversal.

The Bauns also argue in a footnote that if the case is
remanded it should not be remanded to Judge Hughes because of his
coments concerning their conduct. This request, however, 1is
untinely and Judge Hughes’s comments were from an “intrajudicial
source,” -- the deceitful conduct he witnessed -- and therefore

cannot constitute an all eged bias. Andrade v. Chojnacki, 338 F. 3d

448, 455 (5th Cr. 2003). No recusal was or is necessary.

V. Wether the award of attorneys’ fees was unsupported and
excessi ve.

The Bauns argue that the award of attorneys’ fees in the
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amount of $100,000 in favor of Mrtenson was unsupported and
excessi ve. The court ordered Brian and Sheldon Baum to pay
Mort enson $100,000 for the legal fees that she and Shaunessy
“Incurred in this case.” The court stated that “[t]his [was] a
cost adjustnent in this case, and it [did] not represent
conpensation for” defam ng Mrtenson. The Bauns argue that the
only evidence of the anmobunt of |egal fees were the fees billed by
Mortenson’ s attorney, Janiece Longoria, in the anount of $19, 727.
The Bauns aver further that because Shaunessy was proceedi ng pro
se, he was not entitled to an award of attorneys’ fees.

Again the Bauns are wong. First, Shaunessy was not
proceeding pro se. He was also represented by Longoria. Second,
there was evidence presented to the court that Mrtenson and

Shaunessy incurred |l egal fees in the anount of $103, 550. 05.

V. Whet her the district court abused its discretion in
permanent |y enj oi ning the Bauns fromfiling papers in Texas or
Loui si ana.

The Bauns aver that the district court erred in permanently
enjoining them from filing papers in Texas or Louisiana courts,
state or federal, or any adm nistrative agency w thout the prior
perm ssion of a judge. They argue that such a requirenent
i nperm ssibly infringes upon their right of access to the courts
and interferes with their ability to nmake a |iving.

This court reviews a district court’s grant of an injunction

for an abuse of discretion. Newby v. Enron Corp., 302 F.3d 295,
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301 (5th Cr. 2002). Federal courts have the power to enjoin
plaintiffs who abuse the court system and harass their opponents.
This includes enjoining future filings to protect its jurisdiction

and control its docket. Farquson v. MBank Houston, N.A., 808 F.2d

358, 360 (5th Cr. 1986). However, an “injunction against future
filings nust be tailored to protect the courts and innocent
parties, while preserving the legitimate rights of litigants.” 1d.

I n Farguson, the district court barred Farguson fromfiling
any further actions against any of the defendants based on any
matter set forth in the conplaint. 1d. at 359. This court upheld
the injunction finding that it was “specific and limted” in that
it related “only to the sane clai ns agai nst the sane defendants.”
Id. at 360. This court noted that the injunction did not prohibit
“[o]ther clains or clains against other parties.” 1d. This court
noted that while the injunction punished Farguson for abusive
litigation, the injunction served only to effectuate the court’s
judgnent and protect the defendants from further litigation on
clains which were already deened to be frivolous. 1d. However,
the court noted that “a broader injunction, prohibiting any filings
in any federal court wthout I|eave of that court” my be
“appropriate if alitigant is engaging in a w despread practice of
harassnent against different people.” 1d.

As a prelimnary matter, determ ning exactly what the Bauns
have been enjoined fromdoing is inportant. The Decenber 23, 2002,
sanction order of the district court states that the Bauns
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“directly or indirectly, may not file papers in the courts of Texas
or Louisiana, state or federal, or with an executive agency w t hout
written perm ssion of Judge Lynn N. Hughes, or Texas District Judge
Paul Davis, Bankruptcy Judge Stephen Cal | away, or Bankruptcy Judge
WIliamG eendyke.” The wording of this sanction seens very broad,
but this particular sanction was placed in the mdst of the other
sanctions dealing specifically with the Bauns’ conduct in rel ation
to Mortenson and Shaunessy. Likew se, the judges listed as able to
grant such permssion all preside in courts where the Bauns had
filed sonmething related to AFlI matters. This sanction nade
permanent an earlier prelimnary injunction that the Bauns had
violated. The wording of the district court’s earlier prelimnary
i njunction, entered on Decenber 9, 2002, states that the Bauns or
peopl e associated with Baum & Baumor Creditor Funds Recovery “may
not make clains, including affirmative defenses, in nunicipal

state, federal, or bankruptcy courts or before admnistrative
agenci es, executive officers, or |egislative officers agai nst Janet
Mortenson personally or as receiver, Janiece Longoria, M chael
Shaunessy, Anne Greenberg, or their associates, partners, agents,
contractors, friends, neighbors, and enployees” except with the
express witten permssion of the sanme judges as listed in the
sanction order. Accordingly, we read the sanction order in the
context of this entire litigation, and find that the Bauns have not
been enjoined fromfiling any papers in any court or agency, state
or federal, but rather just as to filings against Mrtenson and
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Shaunessy and related individuals and to filings relating to AFI
matters wi thout first obtaining the perm ssion of one of the judges
i nvol ved in sorting out the nmess the Bauns have proliferated within
our courts. This nore narrow reading indicates the injunction is
simlar to the injunction upheld in Farguson with the exception
that this injunction bars all filings agai nst Mortenson and ot hers,
not just filings relating to AFl matters. It is hard to inagine
what other legitimate clains the Bauns coul d bring against the off
[imt individuals and therefore the district court did not abuse
its discretion and the injunction is affirnmed.

We note that our statenment in Farguson, that “a broader
i njunction, prohibiting any filings in any federal court w thout
| eave of that court” may be “appropriate if alitigant is engaging
in a w despread practice of harassnent of different people,” could
potentially apply to the Bauns. 1d. |[|f the Bauns persist in a
W despread practice that is deserving of such a broad sanction,
then such an i njunction could be appropriate. But here, as of now,
we interpret this injunction as nore narrow and appropri ate based
on the Bauns’ actions in relation to AFl matters.

CONCLUSI ON

The sanction order is affirnmed because the district court did
not abuse its discretion, commtted no reversible errors, and under
our interpretation the permanent injunctionis sufficiently limted

and appropriate based on the Bauns’ conduct.
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AFF| RMED.
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