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PER CURI AM *

Perry Wayne Freeman, Texas prisoner #752397, appeals the
district court’s dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous and for failure to state a claimpursuant to 28 U S. C
8§ 1915(e)(2)(B). He reasserts his argunent that prison officials
deni ed himaccess to the courts in violation of his
constitutional rights by not providing himw th certain

statutory authority.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Freeman fails to denonstrate a “rel evant actual injury”
stemm ng fromthe defendants’ alleged unconstitutional conduct.

Lews v. Casey, 518 U S. 343, 351 (1996). The federal statutes

Freeman requested, 28 U S.C. 88 1495 and 2513, are sinply not
relevant to the appeal of his state conviction and cone into play
only after a defendant has succeeded in overturning his federal
conviction and is seeking damages for wongful conviction. See
28 U.S.C. 88 1495 and 2513. Therefore, the district court did
not err in dismssing Freeman’s acti on.

Freeman’ s argunent that he needed the requested statutory
authority in order to do prelimnary research for his federa
habeas petition is raised for the first tinme on appeal, and this

court will not reviewit. See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Gr. 1999). Furthernore, the
statutes would |ikew se not be relevant to a federal habeas
action, as they are relevant only after a defendant’s federal
convi ction has been overturned. See 28 U S.C. 88 1495, 2513.

The district court’s dismssal of the conplaint as frivol ous
and for failure to state a claimcounts as a “strike” for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 385-87 (5th Gr. 1996). Freeman is WARNED that if he

accunul ates three strikes pursuant to 28 U S.C. 8§ 1915(g), he may

" Al though Freeman has identified 28 U S.C. § 1491, which
relates to contract actions against the United States, as one of
the statutes he requested, it is presuned that he neant to refer
to 28 U . S.C. 8§ 1495.
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not proceed in forma pauperis in any civil action or appeal filed

while he is incarcerated or detained in any facility unless he is
under i nmm nent danger of serious physical injury. 1d.

Freeman’s notion for appointnment of appellate counsel is
DENI ED

AFFI RVED;  SANCTI ON WARNI NG | SSUED; MOTI ON DENI ED



