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TimB. Glliam Texas prisoner # 1175788, proceeding pro se,
appeal s fromthe dismssal, pursuant to FED. R CQv. P. 4(m, of his
cl ai ns agai nst the County of Tarrant (“the County”) and the Gty of
Forth Worth, Texas (“the Cty”) for failure to effect service of
process within 120 days of filing his conplaint. G IIliam argues
that the district court erred in dismssing his clains because he
served the defendants via certified mail.

Rule 4(m provides that if service is not nade within 120 days
of filing the conplaint, the action is subject to dism ssal w thout

prejudice by the district court after notice to the plaintiff,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



unless the plaintiff can show good cause for his failure to
conpl ete service. FED. R CQv. P. 4(m. This court reviews for
abuse of discretion a dismssal for failure to effect tinely

service. Systens Signs Supplies v. United States Dep’'t of Justi ce,

903 F.2d 1011, 1013 (5th Cr. 1990).

Qur review of the record shows that Glliam has failed to
conply with the service requirenents of FED. R Qv. P. 4(j)(2),
whi ch governs service upon foreign, state, or |ocal governnents.
Glliamcoul d have satisfied the rule by “delivering” a copy of the
sumons and conplaint to the chief executive officers of the
defendants to his action. Rule 4(j)(2). However, the use of
certified mail is not sufficient to constitute “delivering” under

Rul e 4. See Peters v. United States, 9 F.3d 344, 345 (5th CGr.

1993) .
Glliamcoul d al so have satisfied Rule 4(j)(2) by serving the

City and the County “in the manner prescribed by the | aw of [ Texas]

for the service of sunmmons or other |ike process upon any such
defendant.” Rule 4(j)(2). However, under Texas law, as a party to
the action GIlliamwas not authorized to serve process. Tex. R

Gv. P. 103. The record provides no indication that any person
aut hori zed by Texas |law to serve process was involved in Glliams

purported service via certified mil. See Delta Steanships Lines,

Inc. v. Albano, 768 F.2d 728, 730 (5th Cr. 1985) (noting that the

plaintiff’s use of certified mail did not conform to Texas |aw
because no officer authorized to serve process under Rule 103 was

i nvol ved) .



The judgnment of the district court is AFFIRVED. Glliams

nmotion for the appoi ntnent of counsel is DEN ED



