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Byron Bernard Dupree, Texas inmate # 828005, noves pro se for
| eave to proceed in forma pauperis (IFP) in his appeal of the
di sm ssal of his 42 U.S.C. § 1983 conplaint as frivolous. Dupree’s
| FP notion is a challenge to the district court’s certification
that his appeal was not taken in good faith. See Baugh v. Tayl or,
117 F.3d 197, 202 (5th Cr. 1997). In his conplaint, Dupree
alleged that the National Association for the Advancenent of

Col ored Peopl e (NAACP) and its president, Kwesi Mune, violated his

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



civil rights by refusing to provide himwith |Iegal representation
to challenge his conviction and resulting incarceration on a drug
char ge.

This court reviews the dism ssal of a conplaint as frivol ous
for abuse of discretion. Taylor v. Johnson, 257 F.3d 470, 472 (5th
Cir. 2001). A conmplaint is frivolous if it lacks “an arguable
basis inlawor fact”. Berry v. Brady, 192 F.3d 504, 507 (5th Cr
1999). The district court did not err in dismssing Dupree’s
conplaint. Neither the NAACP, a private organization, nor M une,
a private citizen, is a state actor. Rendell-Baker v. Kohn, 457
U.S. 830, 838 (1982); Yeager v. Gty of McGegor, 980 F.2d 337, 339
(5th Gr.), cert. denied, 510 U S. 821 (1993).

Dupree’s appeal |acks arguable nerit, and the district court
did not err in finding it was not taken in good faith. See Howard
v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). Accordi ngly,
Dupree’s notion for | eave to proceed | FP on appeal is DEN ED, and
his appeal is DISM SSED as frivolous. See Baugh, 117 F.3d at 202
n.24; 5TH QR R 42.2. The dism ssal of Dupree’s appeal as
frivolous counts as a “strike” for the purposes of 28 U S C
8§ 1915(g), as does the district court’s dismssal as frivol ous of
his 42 U S.C. § 1983 conplaint. See Adepegba v. Hamons, 103 F. 3d
383, 387 (5th Cr. 1996). We CAUTION Dupree that once he
accunul ates three strikes, he may not proceed IFP in any civi

action or appeal filed while he is incarcerated or detained in any

2



facility unless he is under inmm nent danger of serious physical
injury. See 28 U S.C. 8§ 1915(9g).
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