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PER CURI AM !

WIlton Nunez appeals the denial of his notion to suppress
followng his guilty-plea conviction for possession wth intent to
distribute nore than 5 kilograns of a mxture or substance
containing a detectable anobunt of cocaine, in violation of 21
US C 88 841(a)(1l) and (b)(1)(A). Nunez argues that the officer

who conducted the search exceeded the scope of the traffic stop by

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



requesting permssion to search the truck after conpleting his
physi cal inspection of the truck's exterior.

The officer testified that the driver of the truck exhibited
a nervousness unusual in truck drivers. He further testified that
Nunez, who was the co-driver, appeared imediately from the
sl eeping conpartnent wunclothed as he began speaking with the
driver, when co-drivers ordinarily ignore routine traffic stops,
and then re-appeared fully dressed a short tinme later. The officer
observed that the truck's |ogbooks showed an extended break in
service and then a four-day delay in Nogales, Arizona, before
taking on a |oad of produce bound for New York. The driver and
Nunez were both from Florida, and the officer found it odd that
there was a delay in receiving a load that did not take them back
hone. The officer explained that in his experience produce was
| oaded 24 hours per day, and simlar trucks that he had inspected
had spent no nore than one day receiving their loads in Arizona.
We conclude fromthe totality of the circunstances, viewed in the
light nost favorable to the Governnent, that the officer was
justified in continuing the detention to ask for consent to search

the truck. See United States v. Arvizu, 534 U S. 266, 273 (2002);

United States v. Gonzalez, 328 F.3d 755, 758 (5th G r. 2003)

United States v. Fort, 248 F.3d 475, 479-83 (5th Cr. 2001).

W note that Nunez has not contested the validity of the
consent to search, which was given by the driver. He argues that
the driver did not have authority to bind him This argunent is
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unavai l i ng because a person who has joint control over a vehicle

may give valid consent toits search. See United States v. Crain,

33 F.3d 480, 484 (5th Gr. 1994).

AFFI RVED.



