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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KENT LAMARR BOCZE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:03-CR-121-ALL-A

Before JOLLY, WENER, and PI CKERI NG G rcuit Judges.
PER CURI AM *

Kent Lamarr Booze pleaded guilty to a one-count information
that charged himw th aiding and abetting the fal se
representation of a Social Security nunber. Based on Booze’'s
cooperation, the Governnent filed a notion for downward departure
pursuant to U S.S.G 8 5K1.1. The district court denied that

nmot i on.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Booze appeals the district court’s refusal to grant the
Governnment’s 8§ 5K1.1 notion for downward departure. W |ack
jurisdiction over the denial of a downward departure unless
the district court mstakenly believed it |acked the authority

to depart. United States v. Yanez-Huerta, 207 F.3d 746, 748

(5th Gr. 2000). The court in this case properly understood the
scope of its authority but declined to exercise its discretion to
depart. W therefore lack jurisdiction to review its decision.
The Governnent’s notion seeking |eave to forego filing a brief in
this case and its notion for dism ssal of this appeal are

GRANTED. See United States v. Landerman, 167 F.3d 895, 899-900

(5th Gir. 1999).
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