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PER CURIAM:*

Lloyd Jordan appeals the sentence imposed following his

guilty-plea conviction for possession with intent to distribute

less than 50 kilograms of marijuana.  He argues that the district

court used the incorrect burden of proof in determining the drug

quantity involved in the offense for sentencing purposes.  The

difference in possible sentences did “not constitute such a

dramatic effect that it would justify considering, much less

imposing, the higher burden of proof.”  See United States v.
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Carreon, 11 F.3d 1225, 1240 (5th Cir. 1994)(difference in

possible sentences of six to 20 years did not justify higher

burden of proof).

Jordan argues that the district court clearly erred in

determining the quantity of marijuana involved in his offense. 

Because the facts presented in the Presentence Report (PSR) were

supported by an adequate evidentiary basis and because Jordan did

not offer any evidence to rebut the facts set forth in the PSR,

the district court did not clearly err in determining that Jordan

was responsible for a 400-pound marijuana shipment for sentencing

purposes.  See United States v. Edwards, 65 F.3d 430, 432 (5th

Cir. 1995).

Jordan argues that the district court erred in denying him a

three-point reduction in his offense level for acceptance of

responsibility.  The district court determined that Jordan

frivolously contested his involvement in the 400-pound marijuana

shipment, that Jordan failed to discuss some of his financial

transactions with the probation officer, and that Jordan’s

transfer of a white Tahoe to his mother and stepfather was not a

legitimate transaction.  Because the district court’s

determination was not without foundation, the district court did

not err in denying Jordan a three-point reduction for acceptance

of responsibility.   See United States v. Anderson, 174 F.3d 515,

525 (5th Cir. 1999).

AFFIRMED.


