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PER CURI AM *

Ll oyd Jordan appeal s the sentence inposed follow ng his
guilty-plea conviction for possession with intent to distribute
| ess than 50 kil ogranms of marijuana. He argues that the district
court used the incorrect burden of proof in determ ning the drug
quantity involved in the offense for sentencing purposes. The
difference in possible sentences did “not constitute such a
dramatic effect that it would justify considering, nmuch |ess

i nposi ng, the higher burden of proof.” See United States v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Carreon, 11 F.3d 1225, 1240 (5th Cr. 1994)(difference in
possi bl e sentences of six to 20 years did not justify higher
burden of proof).

Jordan argues that the district court clearly erred in
determ ning the quantity of marijuana involved in his offense.
Because the facts presented in the Presentence Report (PSR) were
supported by an adequate evidentiary basis and because Jordan did
not offer any evidence to rebut the facts set forth in the PSR
the district court did not clearly err in determ ning that Jordan
was responsi ble for a 400-pound marijuana shipnment for sentencing

purposes. See United States v. Edwards, 65 F.3d 430, 432 (5th

Cr. 1995).

Jordan argues that the district court erred in denying hima
three-point reduction in his offense | evel for acceptance of
responsibility. The district court determ ned that Jordan
frivolously contested his involvenent in the 400-pound marijuana
shipnent, that Jordan failed to discuss sone of his financial
transactions with the probation officer, and that Jordan’s
transfer of a white Tahoe to his nother and stepfather was not a
legitimate transaction. Because the district court’s
determ nation was not w thout foundation, the district court did
not err in denying Jordan a three-point reduction for acceptance

of responsibility. See United States v. Anderson, 174 F.3d 515,

525 (5th Gir. 1999).

AFFI RVED.



