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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:02-Cv-212

Bef ore H G3d NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM *

Janes A iver Lovett, Texas prisoner # 671501, appeals the
district court’s dismssal of his 28 U S.C 8§ 2254 petition for
writ of habeas corpus in which he argued that his due process
rights were violated in connection with a prison disciplinary
proceedi ng. Lovett was found guilty of soliciting assistance

froma nedical staff nmenber to violate prison rules by requesting

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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non-prescription cold nedication fromthe pill w ndow and | ost 90
days of accrued good-tine credits.

Lovett challenges the district court’s determ nation that he
failed to state a cogni zabl e ground for habeas relief.
Specifically, Lovett argues that he was deni ed due process when
he | ost accrued good-tinme credits as puni shnent for conduct which
he did not know was proscribed. Further, where a liberty
interest is at stake, Lovett argues that sufficiency reviewis
pr oper .

The district court correctly determned that Lovett had a
constitutionally protected liberty interest in the loss of his

accrued good-tine credits. See Malchi v. Thaler, 211 F.3d 953,

957-58 (5th Gr. 2000). However, the district court erred when
it determned that Lovett failed to state a cogni zabl e ground for
habeas relief. Lovett has consistently nmaintained that his due
process rights were violated when he was punished for violating a
rul e of which he had no notice. This court has held that it is a
due process violation to punish a prisoner for behavior that he

coul d not have known was prohibited. Reeves v. Pettcox, 19 F. 3d

1060, 1061 (5th Gr. 1994); see also Adans v. Gunnell, 729 F.2d

362, 369-70 (1984) (inposition of severe punishnment for conduct
the prisoner could not have known was agai nst prison rules

vi ol ates basic due process). Further, although judicial review
of a prison disciplinary proceeding is extrenely |imted, due

process requires that the findings be supported by sone evidence
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in the record. See Superi ntendent, Massachusetts Correctional

Inst. v. HIl, 472 U S. 445, 454 (1985).

Therefore, the district court’s judgnment is VACATED and the
case is REMANDED to the district court for further proceedings
consistent with this opinion.

VACATED AND REMANDED



