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PER CURI AM *

Dal e Anderson, Texas prisoner # 909781, appeals the denial
of his FED. R CGv. P. 60(b) notion challenging the dism ssal and
denials of his three consolidated 28 U. S.C. § 2254 applications.
The only issue before us is whether the district court abused its

di scretion in denying Anderson’s Rule 60(b) notion. See Aucoin

V. K-Mart Apparel Fashion Corp., 943 F.2d 6, 8 (5th Gr. 1991).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The sol e purpose of Anderson’s Rule 60(b) notion was to
circunvent the jurisdictional problemcaused by his failure to
file atinmely notice of appeal fromthe judgnent denyi ng habeas
relief. A Rule 60(b) notion, however, is not a substitute for a

tinmely appeal. Dunn v. Cockrell, 302 F.3d 491, 493 (5th G

2002), cert. denied, 537 U. S. 1181 (2003). Moreover, the del ay

in Anderson’s receipt of notice of the judgnent denyi ng habeas
relief does not qualify as an “extraordi nary circunstance” under
Rul e 60(b)(6). Although the tine to file a notice of appeal had
expi red when he received notice of the denial, Anderson failed to
t ake advantage of other renedies that were still avail able, such
as a notion for an extension of tine or a notion to reopen the
tinme to file an appeal. See FED. R App. P. 4(a)(5) (notion for

an extension of tine); FED. R Arp. P. 4(a)(6) (notion to reopen
tinme to file notice of appeal).

AFFI RVED.



