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Tyray Antwon Drones pleaded guilty to assault of a federal |aw
enforcenent agent causing bodily injury in violation of 18 U S. C
8§ 111. Drones argues that the district court erred in applying
US S G 8§ 2A2.2, the aggravated assault guideline, to determ ne

his base offense level. Drones further argues that the district

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



court erred in enhancing his sentence pursuant to 8§ 2A2.2(b)(2)(0O
on the ground that the use of a dangerous weapon had been
t hr eat ened.

This court reviews the district court’s findings of fact at
sentencing for clear error and its application of the sentencing
gui delines de novo. United States v. Anderson, 174 F.3d 515, 524
(5th Cr. 1999). Because Drones’s assault involved both the
presence of a dangerous weapon, M chael Duncan’s service firearm
and the intent to cause bodily injury with that weapon, the
district court did not clearly err in finding that his offense
constituted aggravated assault. See § 2A2.2, comment. (n.1). The
district court could (and did) properly infer Drones’s intent to do
bodily harmw th Duncan’s firearmfrom Drones’s actions — | unging
at Duncan, hitting Duncan about the head, and grabbing Duncan’s
firearm with both hands in an attenpt to gain control of the
weapon, in addition to Drones’s initial attack upon Steven Steele.
See United States v. Morris, 131 F.3d 1136, 1138 (5th Gr. 1997).
Al t hough Drones disputes the district court’s finding that he
attenpted to westle the firearmaway fromDuncan, he has failed to
produce any evidence to the contrary to denonstrate that the
presentence report was inaccurate. See United States v. Brown, 54
F.3d 234, 242 (5th Cr. 1995); United States v. Lage, 183 F. 3d 374,
383 (5th Cir. 1995). Thus, applying 8 2A2.2 to set the base

of fense | evel was proper. Because Drones threatened the use of a



danger ous weapon by attenpting to gain control of Duncan’s firearm
the district court did not err in enhancing Drones’s sentence in
accordance with 8 2A2.2(b)(2)(C).
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