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PER CURI AM *

Javi er Guadal upe Aguil ar appeals his guilty-plea conviction
and sentence for conspiracy to distribute nore than 100 kil ograns
of marijuana. Aguilar challenges the constitutionality of 21
U S . C 8§ 841 and argues that the Suprene Court’s decision in

Harris v. United States, 536 U S. 545, 556 (2002), calls into

question United States v. Slaughter, 238 F.3d 580 (5th Cr

2000), cert. denied, 532 U S. 1045 (2001), in which this court

uphel d the constitutionality of 21 U S.C. 8 841. In Harris, the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Suprene Court upheld a federal statute that permtted a judge to
determ ne the presence or absence of a factor required for
determ nation of the applicable statutory m ni num sentence. 536
US at 568. In Harris, the Suprenme Court did not consider the
constitutionality of 21 U S.C. 8 841 or expressly reject this
court’s viewof 21 US. C 8§ 841 in Slaughter. One panel of this
court may not overrul e the decision of another absent an
intervening decision to the contrary by the Suprene Court or the

en banc court. See Hogue v. Johnson, 131 F.3d 466, 491 (5th Cr.

1997). Because Sl aughter has not been overruled and is stil
bi ndi ng precedent in this circuit, Aguilar’s argunent is
forecl osed. The district court’s judgnent is AFFIRVED. The

Governnent’s notion for summary affirmance i s GRANTED



