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Arthur WIllianms sued his fornmer enployer, Aviall Services,
Inc., alleging that Aviall fired himbecause of his race. After
conducting discovery, Aviall filed a notion for summary judgnent
on Cctober 7, 2002. WIllians responded to this notion on Novenber
5, 2002. On Novenber 20, 2002, Aviall sought leave to file a

suppl enental appendix to its reply. WIllians filed no opposition

'Pursuant to 5th Cir. R 47.5, this Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr. R
47.5. 4.



to this notion, which was granted as unopposed. WIIlians then
asked the court for leave to file a surreply. The Magistrate
Judge denied WIIlianms’ request. Subsequently, the Mgistrate
Judge recommended granting Aviall’s notion for summary j udgnent,
and the District Court accepted this recomendati on. On appeal,
WIllians argues that the Magi strate Judge erred by denying him
permssion to file a surreply. Wllians al so appeals fromthe
summary judgnent decision, arguing that he conclusively proved
t hat docunents Aviall used as evidence had been falsified and
that Aviall had discrimnated against him Finding no error, we
will affirm
Motion for Leave to File Surreply

As the Magi strate Judge pointed out in his order denying
WIllians’ request to file a surreply, the proposed surreply
i ncl uded no new argunents or evidence. WIllians’ response to
Aviall’s notion for summary judgenent had al ready presented
everything contained in his surreply. Therefore, the Magistrate
Judge did not abuse his discretion in denying WIllians’ notion
for leave to file a surreply. WIllianms’ argunents and evi dence
were before the district court when it ruled on Aviall’s notion
for summary judgnent.

Summary Judgnent
Al t hough nowhere does Wl lians specifically state that he

appeal s the summary judgnent decision, he argues that if he had



been permtted to file his surreply, he would have won his case.
In particular, he argues that his proposed surreply would have
proved that Aviall’'s evidence was falsified. In |ight of
WIllians’ pro se status, the Court will interpret these argunents
as raising the issue of whether the district court properly
granted sunmary | udgnent.

This Court reviews grants of summary judgnent de novo, using
t he sane standards as the district court. Hanks v. Transcon. Gas
Pi pe Line Corp., 953 F.2d 996, 997 (5" Cir. 1992). To be
entitled to summary judgnent, the novant nust show t he absence of
any genuine issue of material fact. Taylor v. Gegg, 36 F.3d
453, 457 (5'" Cir. 1994). In response, the nonnobvant nust
present evidence showi ng that a fact issue exists. |d.
Concl usory allegations will not suffice. Hanks, 953 F.2d at 997.

Because Wl lians presents no direct evidence of
discrimnation, his clains are anal yzed usi ng the MDonnel
Dougl as framewor k. Manning v. Chevron Chem Co., L.L.P., 332 F.3d
874, 881 (5'" Cir. 2003). Under this franework, after a
plaintiff produces a prima facie case, the burden of production
swtches to the enployer to offer a legitimte, non-
discrimnatory reason for the enploynent action. |d. Once the
enpl oyer has offered this reason, the burden shifts again to the
plaintiff to present evidence that the enployer’s reason is

pretext for discrimnation. 1d. On appeal, Aviall concedes that



WIllians established a fact question on his prima facie case of
di scrim nation.

Avi al | produced evidence that it termnated WIIlians because
he got into an altercation with his supervisor. This evidence
i ncl uded deposition testinony, affidavits of WIIlians’
supervi sors, a signed enpl oyee handbook, and records of
disciplinary actions Aviall previously took against WIIlians.
WIllians argues that the signature on the enpl oyee handbook was
not his own and that, because the wong person signed as his
manager, the disciplinary records were forged. Even assum ng
that WIlians could produce evidence that he did not sign the
handbook and that the incorrect supervisor signed the forns,?
this evidence would not raise a fact question concerning pretext.
WIllians has presented no evidence that calls Aviall’s stated
reason for his term nation into doubt.

In his response to the summary judgnent notion, WIIlians
pointed to two pieces of evidence: the Texas Wrkforce Comm ssion
determ nation that he had not been term nated for m sconduct
associated with work and evi dence that he had recei ved pay
i ncreases during his enploynent at Aviall. Neither piece of
evi dence presents a fact question about pretext. Under Texas
| aw, the Texas Workforce Comm ssion’s findings and concl usi ons

may not be used as evidence in |awsuits, except for suits brought

2 The record contains no evidence of this.
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to enforce unenpl oynent benefits. Tex. LaB. CobE § 213. 007.

Addi tionally, evidence that WIllianms received pay raises in the
past does not cast any doubt on the validity of Aviall’'s stated
reason for termnating Wllianms. The district court did not err
in concluding that Wllians did not neet his summary judgnent
bur den.
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