United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS July 10, 2003
FOR THE FIFTH CIRCU T Charles I(?:.l Ftlilbruge [
er

No. 03-10082
Summary Cal endar

BEN N. BADI O

Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CV-2332

Before JOLLY, H GE NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Ben N. Badi o, federal prisoner nunber 28747-077, appeals
fromthe dismssal of his 28 U . S.C. § 2241 petition in which he
chal | enged his 1996 guilty-plea conviction for making a fal se
claimagainst a United States federal agency in violation of 18
U S C 8§ 287. Because Badio challenged errors that allegedly

occurred at his sentencing, the district court construed his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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petition as an unauthorized successive 28 U . S.C. 8§ 2255 notion
and dism ssed it.

Afforded |iberal construction, Badio argues on appeal that
he is entitled to application of the "savings clause" of 28
U S C § 2255. However, Badio has failed to show that the
remedi es provided for under 28 U . S.C. § 2255 are inadequate or
ineffective to test the legality of his detention. See

Reyes- Requena v. United States, 243 F.3d 893, 901 (5th Gr.

2001).

Accordingly, the district court's judgnment is AFFI RVED



