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Petitioner Muhammad Mten Magsood asks this court to review
the decision of the Board of Immgration Appeals (BIA) that
affirmed the Immgration judge's (1J) order denying Petitioner’s
application for asylum and w thhol ding of renoval.

When, as here, the BIA summarily affirnms w thout opinion and
essentially adopts the IJ's decision, we reviewthe |1J s decision.

See Mkhael v. INS, 115 F.3d 299, 302 (5th Gr. 1997).

The 1J ruled that Magsood did not tinely file his application

for asylum This ruling, which Magsood has not chall enged, is not

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



reviewable by a court. See 8 U S.C. 8§ 1158(a)(3). Accordingly,
regardi ng denial of the asylum the petition is dismssed for |ack
of jurisdiction.

Magsood argues that the 1J erred in determ nating that he was
ineligible for withholding of renoval, contending that the 1J did
not correctly assess his testinony and m st ook confusion for a |l ack
of credibility. Magsood has not denonstrated that the record
conpel s a conclusion contrary to that of the 1J and therefore has
not provided a basis for us to substitute our determ nation for
that of the IJ concerning credibility or ultimate factual findings

based on credibility determ nations. Efe v. Ashcroft, 293 F.3d

899, 904 (5th Cir. 2002).

Magsood also argues that the |J erroneously denied his
application for withhol ding of renoval because evi dence shows t hat
he wll suffer persecution if he returns to Pakistan. The |J's
concl usi on that Magsood did not establish a clear probability that
he will be persecuted if he returns to Pakistan is supported by

substantial record evidence. See Faddoul v. INS, 37 F.3d 185, 188

(5th Gir. 1994).

Magsood further argues that his case did not neet the BIA s
requi renents for i ssuance of an affirmance w t hout opi ni on pursuant
to 8 CF.R 8 1003.1(e)(4), and that the BIA s use of such sumary
procedure violated his due process rights. The due process

argunent is without nerit. See Soajede v. Ashcroft, 324 F.3d 830,

832-33 (5th Cr. 2003) (rejecting due process challenge to a



simlar sunmmary affirmance procedure set forth in 8 US C
8§ 1003(a)(7)). Furthernore, as the decision of the IJ was correct
and does not raise any substantial factual or |egal questions on
appeal , that decision neets the criteria for a sunmary affirmance
pursuant to 8 U.S.C. § 1003.1(4).

For the foregoing reasons, the petition for reviewis denied.

DISM SS | N PART; DEN ED I N PART.



