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PER CURIAM:*

Defendant-Appellant Gregory Thomas appeals the sentence

imposed following his guilty plea to distribution of 50 grams or

more of cocaine base.  Thomas argues that the district court

clearly erred by enhancing his offense level pursuant to U.S.S.G.

§ 2D1.1(b)(1) based on the court’s determination that Thomas

possessed a firearm in connection with the controlled substance

offense.  Without expressing any opinion as to the facts of the

case, we hold that the district court erred as a matter of law by
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requiring Thomas to prove that the § 2D1.1(b)(1) enhancement did

not apply.  Instead, the court should have required the government

prove, by a preponderance of the evidence, that Thomas’s sentence

should be enhanced.  See United States v. Cooper, 274 F.3d 230, 245

(5th Cir. 2001).

Accordingly, Thomas’s sentence is VACATED and the case is

REMANDED for proceedings consistent with this opinion.

VACATED AND REMANDED.
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