United States Court of Appeals
Fifth Circuit

FILED

UNI TED STATES COURT OF APPEALS February 26, 2004

FIFTH CCRCU T
Charles R. Fulbruge IlI
Clerk

No. 02-61064 c/w
No. 03-60103

CHARLES COQL,
as Executor of the Estate of Cathy Cool,

Pl ai ntiff-Appellee,
ver sus

CH C W GS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3: 00-CV-251-BN)

Before SM TH, BARKSDALE, and CLEMENT, G rcuit Judges.
PER CURI AM *

For these consolidated appeals from the post-jury-trial
judgnent and attorney’'s fees awarded against it in this sexual
harassnment action, Chic Wgs presents three issues. This action
was filed after the death of the Chic Wgs’' enployee who cl ai ned
such harassnent.

First, Chic Wgs contests the adm ssion of three itens of
evi dence — EEOC docunents. The Chic Wgs enployee had filed

charges with the EEOCC, the docunents concern those charges. Based

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



upon the unusual procedural posture of this action, our review of
the record, and application of the proper standard of review, the
district court did not conmt reversible error.

Second, Chic Wgs challenges the denial of its notion for a
mstrial based on statenents in Cool’s closing argunent about a
W tness not being called by Chic Wgs. The district court found
there was no prejudice. This ruling was not an abuse of
di scretion.

Third, Chic Wgs has appeal ed the award of attorney’s fees to
Cool . At oral argunent for this appeal, however, Chic Wgs
conceded that, if the judgnent were upheld, so too should the fees
or der. Accordi ngly, because of our disposition of the other
i ssues, we need not address this issue.
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