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Jesus Mejia, a federal prisoner (# 66947-079), appeals the
district court’s dismssal of his petition for a wit of habeas
corpus, filed pursuant to 28 U S.C. § 2241.

In 1995, the district court for the Northern District of
Fl ori da i nposed upon Mejia consecutive prison ternms of 210 nonths
and 60 nonths for his jury-trial convictions of conspiracy to
possess marijuana with intent to distribute and possession of a

firearmduring a drug-trafficking offense. WMjia has argued

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that, although the conspiracy count charged himw th conspiring
to violate 21 U. S.C. §8 841(b)(1)(A), which applies to marijuana
quantities exceeding 1,000 kil ograns, he was in fact convicted
under 21 U. S.C. 8 841(b)(1)(B). He has thus contended that he
was “actually innocent” of the conspiracy offense as charged.
The district court did not err in dismssing the petition
for lack of jurisdiction. Myjia acknow edges that a coll ateral
chal l enge to a conviction should ordinarily be brought under 28
US C 8§ 2255. Mjia s substantive contention does not satisfy
the requirenents of 28 U S.C. 8 2255’ s “savings clause,” so as to
enable himto proceed instead under 28 U S.C. § 2241. He has
denonstrated neither that he was convicted of conduct that did
not constitute a crinme nor that his clains were foreclosed by

circuit law at the tinme of his conviction or appeal. See Reyes-

Requena v. United States, 243 F.3d 893, 904 (5th Cr. 2001);

Jeffers v. Chandler, 253 F.3d 827, 830-31 (5th Cr. 2001).

Mejia s appeal is without arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5TH GR R 42.2.

APPEAL DI SM SSED



