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Before DAVIS, DUHE, and DeMOSS, Circuit Judges.
PER CURI AM !

Jay Bol er, M ssissippi prisoner # 34750, appeals the district
court’s resolution of his 42 U S.C. § 1983 action agai nst various
M ssissippi officials in which he challenged the conditions of
confinenent at the M ssissippi State Penitentiary at Parchman. He
asserts that the district court erred in dismssing his chall enges
to the prison conditions. The district court did not rule on the
merits of Boler’s conditions clains; the case was consolidated with

Gates v. Collier, No. 4:71CV6-JAD.

Bol er contends that the district court abused its discretion
in consolidating his case with the Gates action and in denying his
request to consolidate his case with that of Derrick Solonon
Pruitt, M ssissippi prisoner # 46846. O ders consolidating cases

are interlocutory and are not imedi ately appeal able. [In re Macon

Upl ands Venture, 624 F.2d 26, 27 (5th Cr. 1980); see 28 U S.C. 8§

1292(a) .

Bol er also challenges the district court’s dismssal of his
cl ai s agai nst various defendants in their official or supervisory
capacities. As the nerits of the case are ongoing, the dismssal
of these defendants is not a final judgnent. 28 U S. C 8§ 1291; Van

Cauwenberghe v. Biard, 486 U S. 517, 521-22 (1988). Furt her,

because the district court did not make an “express determ nation

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



that there is no just reason for delay,” the decision of the court
has not been certified pursuant to FED. R Qv. P. 54(Db). See

Bri argrove Shopping CGr. Joint Venture v. PilgrimEnters., Inc.,

170 F. 3d 536, 538-39 (5th Cir. 1999).

Boler maintains that he should receive attorney fees as a
“prevailing party” because his |awsuit was a “catal yst” for prison
changes. Boler did not nove in the district court for attorney’s
fees, and his argunent cannot be construed as a notion in this
court for attorney's fees, as the applicable statutory authority,
42 U.S.C. § 1988(b), applies specifically to proceedings in the
district court. See 8§ 1988(a).

Bol er has not briefed any claimthat is properly appeal able to

this court at this time. See Howard v. King, 707 F.2d 215, 219-20

(5th Cr. 1983). Hs appeal is frivolous and is therefore

DI SM SSED.



