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Before JOLLY, WENER, and DENNI'S, C rcuit Judges.
PER CURI AM *

Lonni e Donnel Iy, M ssissippi prisoner # KL1304, appeals the
magi strate judge’'s dism ssal as frivolous and for failure to
state a claimof his 42 U.S.C. 8§ 1983 conpl ai nt agai nst
def endants Jam e Darby and Jam e Cark. Donnelly had previously
voluntarily dism ssed his clainms agai nst defendants Scott Fitch

and Doug Sproat. Donnelly asserts that Darby and C ark used

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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excessive force against himby spraying nmace in his face and
deni ed himnedical care after the spraying.

Donnel ly has not established that the delay he suffered in
recei ving nedical care was due to deliberate indifference or that
he suffered substantial harmas a result of the delay. See

Mendoza v. Lynaugh, 989 F.2d 191, 195 (5th Gr. 1993). The

magi strate judge’s dism ssal of the clains is therefore AFFI RVED
Wth respect to the excessive-force clains, the nagistrate

judge erred in concluding that Donnelly engaged in a verbal

confrontation with Cark or Darby that woul d have excused the

sprayi ng of mace. See Cal houn v. Hargrove, 312 F.3d 730, 733

(5th Gr. 2002). However, this error is harmess. As Donnelly
admts that he received a disciplinary conviction arising from
the sanme action of which he conplains now, his clains are barred.

See Edwards v. Balisok, 520 U. S. 641, 648-49 (1997); Heck v.

Hunphrey, 512 U. S. 477, 487 (1994); Hainze v. Richards, 207 F.3d

795, 798-99 (5th Gr. 2000). Therefore, the claimwas frivol ous

and coul d be di sm ssed. See Siglar v. Hi ghtower, 112 F.3d 191,

193 (5th Cr. 1997), Accordingly, the judgnent of the nagistrate
j udge i s AFFI RVED.
Donnel |y has noved for appoi ntnent of counsel. This notion

i's DEN ED



